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REVISION: 
ADDITION OF ITEM X-1. 

 
FINAL 

C I T Y  C O U N C I L 
 

C I T Y  O F  W I C H I T A 
K A N S A S 

 
City Council Meeting City Council Chambers 
09:00 a.m. March 2, 2010 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on February 23, 2010 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations:  

 
Desk and Derrick Month 
American Red Cross Month 
Gambling Awareness Week 
 

-- Service Award: 
 
Sgt. Bobby Wiley 
  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
 None 
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City Council Meeting  Page 2 
March 2, 2010 
 
 
 
 
COUNCIL BUSINESS 

 
II. UNFINISHED COUNCIL BUSINESS 

 
 None 
 

 
III. NEW COUNCIL BUSINESS 

 
1. Bonding Resolution - Century II Renovations Project.   

RECOMMENDED ACTION: Authorize the project and approve the bonding resolution. 

2. Support of Sedgwick County’s application for Juvenile Accountability Block Grant (JABG) funding.   

RECOMMENDED ACTION: Approve the waiver of funding and authorize the appropriate signatures on the 
letter of support. 

3. Kellogg Freeway, from Cypress to 127th Street East.  (District II)    

RECOMMENDED ACTION: Select a design concept including approving access controls, authorize the 
completion of construction plans, and authorize the signing of State/Federal 
agreements as required and approve budget. 

4. West Kellogg Freeway, 111th Street West to 143rd Street West.  (Districts IV and V)    

RECOMMENDED ACTION: Approve the budget revision, adopt the resolution, and authorize the signing of 
State/Federal agreements as required. 
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City Council Meeting  Page 3 
March 2, 2010 
 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV. NON-CONSENT PLANNING AGENDA 

 
1. DER2009-00013 Amendment to the “Wichita-Sedgwick County Unified Zoning Code” related to Entertainment 

Establishments, Event Center and Teen Club, residential fence height and minor corrections.     
 
RECOMMENDED ACTION: 1) Approve the amendment to the Wichita-Sedgwick County Unified Zoning 

Code as recommended by the Metropolitan Area Planning Commission, adopt 
the ordinance and place the ordinance on first reading; OR 

  2) Return the amendment to the MAPC for reconsideration. 

  (An override of the Planning Commission’s recommendation requires a two-
thirds majority vote of the City Council on the first hearing.) 

  

V.  CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 8) 
 

1. *SUB2009-00063 - Plat of Steve Kelley 6th located south of Kellogg, west of Maize Road.  (District IV)    

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and adopt 
the Resolutions. 

 

2. *SUB2009-00069 - Plat of Dan Schmidt 2nd Addition located on the west side of Hydraulic, north of 55th Street 
South.  (District III)    

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, approve first 
reading of the Ordinance and adopt the Resolutions. 

 

3. *SUB2009-00076 - Plat of Ridge Port North 6th Addition located on the east side of Ridge Road and the south 
side of 37th Street North.  (District V)   
 
RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and adopt  
  the Resolution. 
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City Council Meeting  Page 4 
March 2, 2010 
 

 
4. *VAC2009-00009 - Request to vacate a portion of platted street right-of-way; generally located south of Lincoln 

Street, west of Rock Road.  (District II)    

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

5. *VAC2009-00017 - Request to vacate a portion of platted street right-of-way; generally located northwest of the 
Armour and Kellogg Street intersection.  (District II)   

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

6. *VAC2009-00037 - Request to vacate the plattor's text of a platted reserve to amend the uses allowed and vacate 
a portion of the platted alley; generally located west of Hydraulic Avenue, on the north side of Lincoln Street.  
(District I)    

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

7. *VAC2009-00043 - Request to vacate an alley created by general warranty deed; generally located on the east 
side of Meridian Avenue, midway between Harry Street and Merton Avenue.  (District IV)   

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 

8. *VAC2009-00044 - Request to vacate the plattor's text in reference to platted reserve to amend the uses allowed; 
generally located at the southeast corner of 29th Street North and Governeour Street. (District II)   

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Summer Jackson, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 

 
VII. CONSENT HOUSING AGENDA 

 
 None 
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City Council Meeting  Page 5 
March 2, 2010 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 

IX. CONSENT AIRPORT AGENDA 
 
 None 
 
 
 
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 1. Approval of travel expenses for Mayor Brewer to attend the LKM Governing Body Meeting in Topeka,   
  KS, March 4-5, 2010. 
 
 RECOMMENDED ACTION: Approve the travel expenditures. 
 
 
 

XI. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII. CONSENT AGENDA (ITEMS 1 THROUGH 13A) 

 
1. Report of Board of Bids and Contracts dated March 1, 2010. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  
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City Council Meeting  Page 6 
March 2, 2010 
 

 

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
New 2010 (Consumption on Premises) 
Allen Moore Als Studio* 518 Harry 
 
Renewal 2010 (Consumption off Premises) 
Cari Spainhour QuikTrip#396 324 South West Street 
 
*Tavern (less than 50% or more gross revenues from sale of food) 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates:  (See Attached)    

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Sanitary Sewer in McCarty 2nd Addition, south of 31st Street South, west of the Kansas Turnpike.  

(District III)    

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Consideration of Street Closures/Uses.  
a. Community Events – Intrust Bank Arena Winterjam.  (District I)    

 
RECOMMENDED ACTION: Approve the request subject to: 1) hiring off-duty certified law enforcement 

officers as required; 2) obtaining barricades to close the streets in accordance 
with requirements of Police, Fire, and Public Works Department; and Certificate 
of Liability Insurance on file with the Community Event Coordinator. 

 
6. Design Services Agreement: 

a. East Kellogg, Cypress to 127th Street East (Project I)-Design Supplemental Agreement No. 0A.    
(District II)     

RECOMMENDED ACTION: Approve Supplemental Agreement No. 0A, increase the budget, place the 
ordinance on first reading, and authorize the necessary signatures. 

7. Change Orders: 
a. Water Treatment Plant Residuals Disposal Project - Change Order.    

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 
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8. Property Acquisitions:  
a. Partial Acquisition of Land at the Northeast Corner of Willow Lake Road and SW 72nd Street for a Well 

Site as part of the Integrated Local Water Supply Plan. (Harvey County)   
b. Partial Acquisition of Land at the Northwest Corner of River Park Road and SW 72nd Street for a Well 

Site as part of the Integrated Local Water Supply Plan. (Harvey County)     
c. Partial Acquisition of Land at the Northwest Corner of Golden Prairie Road and SW 72nd Street for a 

Well Site as part of the Integrated Local Water Supply Plan. (Harvey County)     
d. Partial Acquisition of Land along the Southeast Side of Old Settlers Road and SW 72nd Street as part of 

the Integrated Local Water Supply Plan. (Harvey County)    

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions.    
 
Board of Park Commissioners, January 11, 2010 
Board of Park Commissioners, February 8, 2010 
Wichita Public Library, January 19, 2010 
Board of Electrical Appeals, January 12, 2010 
Wichita Historic Preservation Board, February 8, 2010 
 
RECOMMENDED ACTION: Receive and file. 
 
 

 
10. 2010 Community Services Block Grant Application.    

RECOMMENDED ACTION: Approve the 2010 CSBG Application and authorize the necessary signatures. 

11. Contract for Wichita Central Corridor Art Project.   

RECOMMENDED ACTION: Approve the contract with Spangenberg Phillips Tice Architecture for the 
Wichita Central Corridor (WCC) Art Project.
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12. Douglas Design District Bus Shelters, Request for Proposal.   

RECOMMENDED ACTION: Authorize Wichita Transit staff to prepare and let a formal Request for Proposal 
(RF) to solicit proposals for the manufacture and installation of the seven custom 
bus shelters for the East Douglas Design District. 

13. Second Reading Ordinances: (First Read February 23, 2010)    
a. List of second reading ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
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     Agenda Report No. III-1. 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 
     
 
TO:    Mayor and City Council  
 
SUBJECT:   Bonding Resolution - Century II Renovations Project (All Districts) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New Business 
----------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Authorize the project and approve the bonding resolution.   
 
Background:  A comprehensive re-evaluation of Century II was completed in 2008 which identified the 
needs to restore the aging building’s infrastructure.  On January 26, 2010 the City Council allocated 
$900,000 for repair of the terrazzo floor, a new phone system, additional ticketing equipment, stage 
equipment and table and chairs used for events.  
 
On February 9, 2010, the Wichita City Council approved $2.3 million dollars as part of the Capital 
Improvement Program (CIP) for 2010/2011 to fund improvements at the Century II facility.   These 
improvements were programmed to include a new dimmer system in Concert Hall, seating, carpet and 
paint in Concert Hall, repair of floor electrical boxes and surrounding concrete in Expo Hall, and 
replacement of windows on the north and east of Expo Hall. The design in the current CIP for Kennedy 
Plaza will be delayed until the Goody Clancy report is completed.  
 
Analysis:   Seating in Concert Hall now shows wear and requires continuous repair. The type of seating 
in Concert Hall is no longer manufactured which results in limited parts for replacement and additional 
time for staff to spend repairing seats. Due to season ticket sales by organizations using Concert Hall, 
replacement of Concert Hall seating requires specific measurements and seating type to fill the space. 
 
Trip hazards are a concern from broken and damaged terrazzo and concrete flooring in Convention Hall 
as well as Expo Hall. Environmental damage has resulted in windows in Expo Hall that leak moisture 
despite repeated attempts by staff to repair. The dimmer system in Concert Halls is original to the facility 
and needs to be upgraded to bring it up to current and competitive standards.  
 

Improvement Estimated 
Cost 

Timeframe 

 
Dimmers at CII Concert and Convention 
Hall 

    
   $300,000 

 
End of August – October 2010 

 
Caulking and waterproofing exterior walls of 
CII and energy plant 

 
   
   $500,000 

 
As schedule and weather permit; by 
year-end 2011 

 
Replace 60 exterior balcony doors 

    
   $100,000 

 
As schedule and weather permit; by 
year-end 2011 

 
Repair glazing system and replace windows 
in Expo Hall; north and east walls 

 
   
   $150,000 

 
As schedule and weather permit; by 
year-end 2011 
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To stay competitive with other regional performing arts and convention/trade show centers, it is necessary 
to perform these repairs and upgrades to the facility. The estimated cost including labor, materials and 
equipment to perform the necessary repairs is $2,310,000.  
 
Financial Considerations:   Costs will be funded from the Capital Improvement Program Adopted 
Budget for 2010/2011.  
 
Goal Impact:  Quality of Life. The investment will help maintain and optimize public facilities and 
assets.  
 
Legal Considerations:  The Law Department has reviewed and approved the bonding resolution as to 
form. 
 
 
Recommendation/Action:  It is recommended that the City Council authorize the project and approve 
the bonding resolution.   
 
Attachments:   Bonding Resolution 
  Declaration of Intent 
 
 
 
 
 
 
 
 

 

 

 
Repair floor electrical boxes and 
surrounding concrete; 58 boxes X $5,000 
ea. 

 
   
   $290,000 

 
As schedule permits; by year-end 2011 

 
Replace seating in Concert Hall 

   
  $750,000 

 
End of August – October 2010 
 

 
Paint Concert Hall 

   
  $120,000 

 
End of August – October 2010 

 
Replace carpet in Concert Hall 

  
  $100,000 

 
End of August – October 2010 
 

 
TOTAL RENOVATION COSTS 

 
$2,310,000 

 
All completed by yearend 2011 
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OCA 112000 

First published in the Wichita Eagle on March 5, 2010 

RESOLUTION NO. 10-050 

A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE 
CITY OF WICHITA AT LARGE FOR THE IMPROVEMENT AND RENOVATION 
OF CENTURY II.  

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS;  

SECTION 1:  That the City of Wichita finds it necessary to make certain related improvements as 
follows:  

Labor, material, and equipment for improvements at the Century II Convention Center including re-
placement of seating, carpet, and paint in Concert Hall; replacement of floor electrical boxes and sur-
rounding concrete in Expo Hall; replacement of exterior doors; repair glazing system and replace win-
dows on north and east side of Expo Hall; upgrade dimmers in Concert Hall; and caulk and waterproof 
exterior walls of Century II and energy plant. 

SECTION 2:  The cost of said public improvements shall be paid by the issuance and sale of gen-
eral obligation bonds by the City of Wichita at large, in the manner provided by law and under the author-
ity of City of Wichita Charter Ordinance No. 156. The total cost is estimated at $2,310,000, exclusive of 
the costs of interest on borrowed money.  

SECTION 3: That the advisability of said improvements is established as authorized by City of 
Wichita Charter Ordinance No. 156.  

SECTION 4: That this resolution shall take effect and be in force from and after its passage and 
publication once in the official city paper.  

 ADOPTED at Wichita, Kansas, this 2nd day of March, 2010. 

 
     __________________________ 

     CARL BREWER, MAYOR 
 

ATTEST: 
 
____________________________ 
KAREN SUBLETT, CITY CLERK 

 
 

APPROVED AS TO FORM:  
 

______________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
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Rev. 10/03/96 

DECLARATION OF OFFICIAL INTENT CERTIFICATE 
 
 Comes now Kelly Carpenter, Director of Finance for the City of Wichita, Kansas (the "City") and certifies to the 
following: 
 
1. She is the duly appointed  Finance Director for the City.   
 
2. The Governing Body of the City, by resolutions adopted the 12th day of March, 1992 and the 11th day of July, 

1995 (the "Resolutions"), designated and appointed the Director of Finance to act on behalf of the City in declaring 
the City's official intent to reimburse capital expenditures by issuance of bonds, the purpose of said designation 
and appointment being to ensure compliance with regulations promulgated by the United States Department of 
Treasury, Internal Revenue Service under authority of the Internal Revenue Code (the "Regulations"). 

 
3. The City reasonably expects to reimburse expenditures for capital improvement projects made after the date this 

certificate is executed that are identified and set forth herein with the proceeds of bonds to be issued hereafter. 
 
4. This certificate is a declaration of official intent by the City under the Regulations to reimburse expenditures for 

capital improvement projects identified herein with proceeds from bonds to be issued hereafter. 
 
5. The expenditures that will be made hereafter that the City intends to reimburse under authority of this certificate 

pertain to a capital improvement project that is described as follows: 

Labor, material, and equipment for improvements at the Century II Convention Center including replacement of 
seating and carpet in Concert Hall and repainting the walls; replacement of floor electrical boxes and surrounding 
concrete in Expo Hall; replacement of exterior doors; repair glazing system and replace windows on north and 
east side of Expo Hall; upgrade dimmers in Concert and Convention Hall; and caulk and waterproof exterior walls 
of Century II and energy plant. 

6. The maximum principal amount of debt the City expects to issue for reimbursement of expenditures made in 
connection with the capital improvement project described herein is $2,310,000 exclusive of the costs of interest 
on borrowed money. 

 
7. This certificate shall upon execution be filed with the City Clerk's office and shall thereafter be kept on file in that 

office and shall be available for public inspection. 
 
8. This certificate being signed and executed under oath by the Finance Director of the City on the  

 
__________ day  

 
 
        of ____________________________________________. 
  (month, year) 
    CITY OF WICHITA, KANSAS 
 
 
    _______________________________ 
    Kelly Carpenter,  Director of Finance 
 
STATE OF KANSAS ) 
   ) ss: 
COUNTY OF SEDGWICK ) 
 
 Sworn to and subscribed before me this ________ day of _______________________________________. 
     (month, year) 
 
My appointment expires: 
    _______________________________ 
______________________  Notary Public 
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Agenda Item No. III-2. 

City of Wichita 
City Council Meeting 

March 2, 2010 
 

 
TO:       Mayor and City Council 
 
SUBJECT: Support of Sedgwick County’s application for Juvenile Accountability Block 

Grant (JABG) funding 
 
INITIATED BY: Wichita Police Department 
 
AGENDA:  New Business 
________________________________________________________________________ 
 
Recommendation:  Approve the waiver of funding. 
 
Background:  Since approximately 1999, Sedgwick County and the City of Wichita have been awarded 
the Juvenile Accountability Block Grant (JABG) through the Juvenile Justice Authority of the State of 
Kansas. The purpose of these grants has been to financially support juvenile initiatives/programs that 
focus on intervention and prevention within the community. The City of Wichita recently received notice 
from Sedgwick County that the 2010 Juvenile Accountability Block Grant allocation has been 
determined. The total amount of the grant is $36,190; $13,190, which is allocated for the City of Wichita.  
In order to receive this funding, the City of Wichita would need to make application designating the 
funding for specific programs related to juvenile justice.  The application is due March 31, 2010 and 
requires a ten percent match from the receiving agency. 
 
Historically, the City of Wichita has waived the right to apply for this funding and requested that 
Sedgwick County, as primary provider of juvenile justice services in the area, be allocated the designated 
funds.  
 
Analysis:  The Juvenile Justice Authority requests a letter of support from City of Wichita indicating the 
City declines the award and requests the funds be allocated to the Sedgwick County Department of 
Corrections for use by the juvenile diversion program in the District Attorney’s Office. 
 
Financial Considerations:  The City of Wichita will waive the right to apply for $13,190 in Juvenile 
Accountability Block Grant Funding.  
    
Goal Impact: Under the City of Wichita’s Safe and Secure Initiative, the additional funding will help to 
ensure the police department can continue its emphasis on the community policing philosophy. This 
philosophy relies on the positive interactions between the police, other governmental and non-
governmental agencies, and the community to best address our community’s needs regarding safety, 
crime prevention, and crime-related quality-of-life issues.    
 
Legal Considerations:  None 
 
Recommendations/Actions:  It is recommended that the City Council approve the waiver of funding and 
authorize the appropriate signatures on the letter of support. 
 
Attachments:  Letter of support. 
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Office of the Mayor 
 

City Hall • 1st Floor • 455 N. Main • Wichita, Kansas 67202-1698 
T 316.268.4331 • F 316.858-7743 

 

 
 
 
Don Chronister 
Juvenile Justice Specialist 
Juvenile Justice Authority 
714 SW Jackson, Ste 300 
Topeka, KS 66603 
 
 
March 2, 2010 
 
  
Re: 2009 JABG Direct Award 
 
 
Dear Mr. Chronister: 
 
The City of Wichita is a strong advocate and supporter regarding juvenile 
initiatives/programs that focus on intervention and prevention within our community. I 
believe we must connect various community services and resources so that our children 
discover their gifts and have an opportunity to fulfill their promise. 
 
As the result of our commitment to the Juvenile Justice Authority of Kansas, we are 
supportive of allocating the City of Wichita $13,190 funds from the Juvenile 
Accountability Block Grant funds to the Sedgwick County Department of Corrections for 
coordination of the juvenile diversion program in the District Attorney’s Office. 
 
 
Sincerely, 
 
 
 
 
Carl Brewer 
Mayor 
City of Wichita 
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Agenda Item No. III-3. 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 
TO:   Mayor and City Council  
 
SUBJECT: Kellogg Freeway, from Cypress to 127th Street East (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  New Business 
 
 
Recommendation:  Select and approve a design concept. 
 
Background:  Kellogg Avenue (US54/400) is a vital east-west route through Wichita and Sedgwick 
County.  Expansion of the Kellogg Avenue (US54/400) Corridor from a four lane expressway to the six 
lane freeway, known as the Kellogg Flyover, began in 1990 just west of Wichita’s Central Business 
District.  Successive projects have extended the freeway section both east and west for a total 13 mile 
long six lane freeway from 111th Street on the west side to 1/2 mile east of Rock Road (Cypress Street) on 
the east side.  The current six lane improvement ends at Cypress Street and abuts the existing four lane 
segment. The existing four lanes extend east through the interchange at I-35 / Kansas Turnpike Authority 
(KTA) and major at-grade intersections at Webb Road and at Greenwich Road to 127th Street East 
(Project I). It continues as a four lane through the interchange at K-96 and at-grade intersections at 143rd 
and 159th (Project II).   
 
On December 4, 2007, the City Council approved an agreement with PB Americas, Inc. (PB), and a 
consortium of local consulting engineering firms including Baughman, TranSystems and MKEC to 
prepare construction plans for a Kellogg Avenue (US54/400) freeway from Cypress to 127th Street East 
(Project I). A second project was approved with the same consortium to develop right-of-way plans for 
East Kellogg Avenue (US54/400) from 127th Street East to 159th Street East (Project II).  The design team 
has prepared design concepts for both projects.  The concept from Greenwich to159th Street East was 
approved by City Council on January 12, 2010.  On April 14, 2009, KDOT/Andover began developing 
design concepts for improving Kellogg from 159th Street East through Andover. 
 
Analysis:  The signalized intersections in this corridor are currently at or near capacity. In response to the 
continued growth of east Wichita, the City has initiated final design for approximately 2.5 miles of 
Kellogg Avenue (US54/400) from Cypress Road to 127th Street East.  The improvement to freeway 
standards would efficiently carry the projected 2040 design year traffic volumes that are estimated to be 
in the range from 99,900 to 129,500 vehicles per day on Kellogg.  The freeway width would be designed 
to accommodate an eight-lane section, but would initially be opened as a six lane section.  Kellogg 
Avenue (US54/400) will have full access control and access control will be implemented on the 
intersecting arterial streets. 
 
The most complex portion of this design was in the area between the KTA and Webb Road.  When the 
KTA (Plaza 50) was constructed Webb Road was a secondary road in a rural area.  In the past 50 years, 
the area has become urbanized and Webb Road has become a major arterial street.  The task of providing 
two conventional interchanges as close together as Webb and the KTA toll plaza is recognized by 
industry professionals as difficult, at best.  After screening many initial proposals, concepts were 
narrowed to three options at the Webb/KTA Interchange: U-Turn; Signalized; and Roundabout. 
Evaluations for each of the three options were conducted using factors such as traffic operations, safety, 
right-of-way impacts, and construction cost.  Additional factors taken into consideration were driver 
expectancy, renewed impacts to previously affected businesses, potential for future expansion, and access 
for adjacent properties during construction.   
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Although the construction of an interchange to serve Webb Road would clearly perform the best, in 
relation to the volume of local traffic accessing Webb Road, it would eventually require closure of the 
KTA entrance, (known as exit 50). Although the KTA has a new interchange just 2 1/2 miles east, this 
option was not supported by the KTA nor by KDOT.  The design option that KDOT and KTA did favor 
requires a signalized interchange at the KTA and reduces Webb Road to a partial interchange.  Although 
this option requires an additional signalized stop for traffic exiting Kellogg to access Webb Road and will 
create delays for local traffic, it does provide a direct connection from Kellogg to the KTA at exit 50. It 
will also add a minimum of $10 million to the cost of the option being recommended by the consultant 
which constructs the interchange at the KTA.    

The final design concept recommendation provides a six lane freeway initially, with one-way frontage 
roads and interchanges at the KTA and at Greenwich Road.  Webb Road will be reduced to a partial 
interchange. Modeling of the recommended concepts revealed that the high volume of traffic on the 
intersecting major arterial streets requires access control along the arterials. For the intersections to 
function efficiently, it is important that access be limited within the affected area. The recommended 
design concepts are described in more detail in the Executive Summary and the Design Concept Report – 
Project I.  Selection and approval of a concept will allow the City to proceed with full design for 
construction plans and begin the acquisition of right of way upon completion of the environmental 
clearance process. 

Financial Considerations:  At this time, the Council has authorized $7,526,895 for design of Kellogg 
from Cypress to 127th Street East.  Staff is requesting that the Council initiate another $25 million for 
right-of-way acquisition.  This project is included in the Authorized 2009-2018 Capital Improvement 
Program, with $47,300,000 in local sales tax funding proposed in years 2009-2011. 
   
Goal Impact:  These projects address the Efficient Infrastructure goal by providing a safe and efficient 
transportation system.  They address the Economic and Affordable Living goal by providing a public 
improvement which reduces the cost of transportation.  It also improves the air quality of the region 
whereby the goal of a Safe and Secure Community is met by improving environmental health. 
 
Legal Considerations:  None.  
 
Recommendation/Action:  It is recommended that the City Council select a design concept including 
approving access controls, authorize the completion of construction plans, authorize the signing of 
State/Federal agreements as required and approve the budget. 
 
Attachment:  None.  
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Agenda Item No. ____ 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 
TO:     Mayor and City Council  
 
SUBJECT:   West Kellogg Freeway, 111th Street West to 143rd Street West  
                                    (Districts IV & V) 
 
INITIATED BY:  Department of Public Works 
 
AGENDA:   New Business  
 
 
Recommendations: Approve the budget revision.  
 
Background:  On January 6, 2009, the City Council approved the design concept for the Kellogg Freeway, 
between 111th Street West and 143rd Street West. The Council also approved funding to begin opportunity 
right-of-way acquisition.     
 
Analysis:  The proposed improvement is a six-lane freeway with grade separation at 119th and 135th Streets 
West.  Frontage roads will provide access to adjacent properties.    
                                           
Financial Considerations: The existing right-of-way budget is $1,500,000.  It is proposed that $13,000,000 
be added to the budget for right-of-way acquisition. Sufficient funding is programmed in the 2009-2018 
Capital Improvement Program. The funding source is the Local Sales Tax. 
 
Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic flow across a vital 
transportation route. 
 
Legal Considerations: The authorizing resolution has been approved as to form by the Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council approve the budget revision, adopt the 
resolution and authorize the signing of State/Federal agreements as required.  
 
Attachments: CIP sheet and resolution.   
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Published in the Wichita Eagle on March 5, 2010 
 

RESOLUTION NO. 10-049 
 

A RESOLUTION AMENDING RESOLUTION NO. 09-003 AUTHORIZING THE 
ISSUANCE OF BONDS BY THE CITY OF WICHITA AT LARGE TO IMPROVE 
KELLOGG, BETWEEN 143RD STREET WEST AND 11TH STREET WEST (472-
84784).  
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 

SECTION 1.  SECTION 2 of Resolution 09-003 is hereby amended to read as follows: 
 

“SECTION 2.  The total cost is estimated to be Fourteen Million Five Hundred Thousand Dollars 
($14,500,000) exclusive of the cost of interest on borrowed money, with the total paid by the 
issuance of bonds by the City of Wichita.” 

 
SECTION 2.  The original of SECTION 2 of Resolution No. 09-003 is hereby rescinded. 

 
SECTION 3.  That the City Clerk shall make proper publication of this resolution, which shall be 

published once in the official City paper and which shall be effective from and after said publication.      
 

PASSED by the governing body of the City of Wichita, Kansas, this 5th day of March, 2010. 
 
  
      ______________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
_______________________ 
Karen Sublett, City Clerk  
 
(SEAL) 
 
APPROVED AT TO FORM: 
 
 
________________________ 
Gary E. Rebenstorf 
Director of Law 
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                                                                                                             Agenda Item No. IV-1. 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 
To: Mayor and City Council 
 
Subject: DER2009-00013 Amendment to the “Wichita-Sedgwick County Unified Zoning Code” 

related to Entertainment Establishments, Event Center and Teen Club, residential fence 
height and minor corrections.  (All Districts) 

 
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Non-Consent) 
 
 
MAPC Recommendation:  Approve (9-0). 
 
MAPD Staff Recommendation:  Approve. 
 
Background:  The City of Wichita adopted amendments on December 4, 2009, to Chapters 3.11, 3.30 
and 4.16 of the Code of the City of Wichita regarding Entertainment Establishments, Drinking 
Establishments and Community Events.  This action completed an earlier round of changes adopted on 
March 23, 2009. 
 
The recent codification of the Unified Zoning Code (“UZC”) incorporated a definition of Entertainment 
Establishment and Event Center and identified these uses as being treated the same as Taverns and 
Drinking Establishments and Nightclubs in the City, according to supplementary use regulations of the 
UZC.  DER2009-00013 would complete this process by adding the recently adopted definition of Teen 
Club from Sec. 3.30 of the City Code, and by identifying the zoning districts where these uses would be 
permitted.   
 
As presented in this staff report, Teen Clubs, Event Centers and Entertainment Establishments would be 
permitted in the same districts as Taverns and Drinking Establishments and Nightclubs in the City.  This 
would be as a by-right use in the LC Limited Commercial (“LC”), GC General Commercial (“GC”), CBD 
Central Business District (“CBD”), LI Limited Industrial (“LI”) and GI General Industrial (“GI”), unless 
the use falls within a certain distance of a church, public park, public or parochial school or residential 
zoning district.  Reasons for Conditional Use review include potential noise associated with gatherings 
where dancing and live entertainment are provided and the congregating of people in the parking lots 
patronizing the establishments.  Taverns and Drinking Establishments and Nightclubs in the City have 
required Conditional Use review since January 18, 1991, when located in close proximity (200 feet) to 
residential zoning, schools, churches and parks.  The amendments effective September 25, 2009, added 
Entertainment Establishments and Event Center to the same level of review.  Teen Clubs and the addition 
of Entertainment Establishments not involving alcohol were redefined by the City Code amendments on 
December 4, 2009. 
 
Currently, the distance triggering Conditional Use review is 200 feet.  It is recommended this distance be 
retained for the entertainment venues (Teen Club, Event Center and Entertainment Establishment) not 
involving alcohol sales, but that it be increased to 300 feet in conformance with the distance requirements 
for Sec. 3.30.180 of the City Code for those that are licensed for sale of alcoholic beverages or cereal malt 
beverages (Taverns and Drinking Establishments, Nightclubs in the City and Entertainment 
Establishments in the City that are considered Nightclubs).   
 
Other Changes:  The other substantive change included in these proposed amendments relate to 
residential fence heights and safety concerns.  Repeated requests have been made by neighbors to Public 
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Works and the Office of Central Inspection about the danger of tall fences extending to the edge of the 
property line next to driveways.  These are fences allowed within setbacks as an encroachment by the 
UZC.  The concern is the lack of visibility of pedestrians (especially children) when vehicles are backing 
out of driveways until the vehicle is upon the pedestrian, and the inability to see vehicles on the street 
until the car is all the way to the edge of the street since the area between the fence and the street is 
typically less than a car length.  The suggested amendment is to reduce the height of solid or semi-solid 
fencing (80 percent or more opacity) to three feet within 20 feet of these points.  Essentially, this is 
adding a car length for visibility to observe pedestrians and vehicles that are backing out of a driveway.  
Similar restrictions have been proposed for landscape plantings in setbacks where the landscaping could 
create a visibility concern like the screening and fencing.  A few minor corrections to the July 9, 2009 
Edition of the Unified Zoning Code are added.   
 
Analysis:  At the MAPC public hearing held on January 7, 2010, the MAPC voted (13-0) to defer the 
proposed changes in order to add language that would address potential sight clearance issues from plant 
materials similar to the proposed changes for screening.  At the MAPC meeting held January 21, 2010, 
this additional language was incorporated.  The issue was raised that the screening and landscape 
restrictions would be out of character in rural areas, and it was suggested the restricted apply only where 
streets are paved with curbs and gutters in the unincorporated County.  One citizen spoke in support of 
this limitation.  MAPC voted (9-0) to recommend adoption of these changes to the Unified Zoning Code. 
 
Financial Considerations:  None 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Approve the amendment to the Wichita-Sedgwick County Unified Zoning Code as recommended 
by the Metropolitan Area Planning Commission, adopt the ordinance and place the ordinance on 
first reading. 

 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
 
2. Return the amendment to the MAPC for reconsideration. 
 
Attachments:  Delineated ordinance, MAPC Minutes of January 7, 2010, and January 21, 2010. 
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(150004) Published in the Wichita Eagle on March 12, 2010 

ORDINANCE NO. 48-635 

AN ORDINANCE AMENDING THE SECTIONS LISTED BELOW OF THE WICHITA-SEDGWICK 
COUNTY UNIFIED ZONING CODE (JULY 9, 2009 EDITION), AS ADOPTED BY REFERENCE IN 
THE CITY OF WICHITA CODE SEC. 28.04.010 BY ORDINANCE NO. 48-451, IN SECTION II-B.4.l, 
SECTION II-B.9.b, SECTION II-B.13.c –k, SECTION III-B.12.b(3); SECTION III-B.14.b(3), SECTION 
III-B.16.b(3), SECTION III-B.19.b(3), SECTION III-B.20.b(3), and SECTION III-B.21.b(3); SECTION 
III-C.1.c(3), SECTION III-C.6.b; SECTION III-D USE REGULATION SCHEDULE, SECTION III-
D.6.w, SECTION III-E.1.e.(1)(a), AND SECTION III-E.1.e.(1)(b), PERTAINING TO 
ENTERTAINMENT ESTABLISHMENT IN THE CITY, EVENT CENTER IN THE CITY AND TEEN 
CLUB IN THE CITY, TO AMEND DISTANCE REQUIREMENTS FROM 200 TO 300 FEET FOR 
TAVERNS, DRINKING ESTABLISHMENTS, NIGHTCLUBS IN THE CITY AND 
ENTERTAINMENT ESTABLISHMENTS IN THE CITY WHEN CONSIDERED NIGHTCLUBS AND 
TO ESTABLISH DISTANCE REQUIREMENTS OF 200 FEET FOR ENTERTAINMENT 
ESTABLISHMENTS NOT CONSIDERED NIGHTCLUBS IN THE CITY, EVENT CENTERS OR 
TEEN CLUBS, TO SCREENING AND FENCING IN SETBACKS AND MINOR CORRECTIONS. 

WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita desires to adopt 
amendments to the Wichita-Sedgwick County Unified Zoning Code to amend regulations for certain 
districts, including Entertainment Establishments in the City, Event Center in the City, Teen Club in the 
City, Tavern and Drinking Establishments, to amend landscape, fencing and screening features allowed 
within certain setbacks and to make minor corrections; and 

WHEREAS, by K.S.A. 12-770, the City of Wichita may adopt reasonable regulations for the 
development and operation of these uses and features allowed within setbacks; and 

 WHEREAS, the governing body of the City of Wichita finds and determines that the regulations set forth 
in this ordinance are reasonable regulations for the development of these uses and features allowed within 
setbacks; 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA: 

SECTION 1.  Section II-B.4.l of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as follows: 

Entertainment Establishment(s) in the City means any Event Center or any person or entity that 
provides entertainment as defined by Chapter 3.30 of the Code of the City of Wichita or any 
person or entity that provides a venue for any such entertainment.  For purposes of this Code, 
Entertainment Establishment(s) in the City where the establishment is licensed to sell alcoholic 
liquor or cereal malt beverage or if alcoholic liquor or cereal malt beverage will be offered, 
consumed or served on the premises shall be considered a Nightclub in the City. 
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SECTION 2.  Section II-B.9.b of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as follows: 

Nightclub in the City means an establishment located in the City that provides entertainment, 
which may include the provision of dancing by employees or patrons, and where cereal malt 
beverage or alcoholic liquor are offered, consumed or served to the public or its members, and 
which may or may not serve food.  When the Nightclub in the City qualifies as an “Adult 
Entertainment Establishment” under Chapter 3.05 of the Code of the City of Wichita, its Uses 
shall be governed in this Code by the requirements for “Sexually Oriented Businesses in the 
City.” 

 
SECTION 3.  Section II-B.13.c-k of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to read as follows: 

c. Teen Club in the City means any building or part or other enclosed place where a teen dance 
is held or teen dancing is permitted as defined in Sec. 3.30.020 of the Code of the City of 
Wichita. 

 

d. Trailer means every vehicle without motive power designed to carry property or passengers 
wholly on its own structure and to be drawn by a Motor Vehicle.  

 
e. Transfer Station means any enclosed facility where solid wastes are transferred from one 

vehicle or rail car to another or where solid wastes are stored and consolidated before being 
transported for disposal elsewhere. 

 
f. Transient Guest means a person who occupies a room for a period of less than one week at a 

time. 
 
g. Underlying District means the existing base zoning district classification that is applied to 

land in an Overlay District. 
 
h. University or College means an institution of higher education (post High School) offering 

undergraduate or graduate degrees in higher learning, including seminaries. 
 

i. Use means the purpose for which land or a Building is arranged, designed or intended, or for 
which either land or a Building is or may be occupied or maintained. 

 
j. Utility, Major means generating plants; electrical switching facilities and primary 

substations; water and wastewater treatment plants; water tanks; and radio, television and 
microwave transmission towers; and similar facilities of agencies that are under public 
franchise or ownership to provide the general public with electricity, gas, heat, steam, 
communication, rail transportation, water, sewage collection or other similar service.  The 
term Utility, Major shall not be construed to include corporate or general offices; gas or oil 
processing; manufacturing facilities; postal facilities, communication switching facilities that 
are accompanied by office uses, telecommunication carrier with transmission equipment for 
long-distance calls and high-speed Internet connections with one or more telecommunication 
carrier located within a Building, or other uses defined in this section. 
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k. Utility, Minor means services and facilities of agencies that are under public franchise or 
ownership to provide services that are essential to support development and that involve only 
minor Structures, such as poles and lines, and Structures not exceeding 150 cubic feet in size 
and six feet in height that do not generate discernable noise, odor or vibration within any 
nearby residential District, and that comply with the Setback requirements of the District in 
which they are located. 

 

SECTION 4.  Section III-B.12.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as follows: 

Automated Teller Machine 

SECTION 5.  Section III-B.14.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 
 

SECTION 6.  Section III-B.16.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 

 
SECTION 7.  Section III-B.19.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 

SECTION 8.  Section III-B.20.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 
 

SECTION 9.  Section III-B.21.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

28



Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 
 

SECTION 10.  Section III-C.1.c(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as: 

The following otherwise applicable zoning standards and regulations may be varied or modified 
as part of the PUD plan approval and rezoning process, subject to the limitations imposed by Sec. 
III-C.1.c(2):  Lot Area, Building Height, Setbacks, Open Space, off-street Parking and Loading 
Space, Sign, Screening, Landscaping and compatibility standards. 

SECTION 11.  Section III-C.6.b(2) and (3) of the Wichita-Sedgwick County Unified Zoning Code (July 
9, 2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as: 

(2) decreasing the number or average density of Dwelling Units that may be constructed 
on the Site; 

(3) increasing minimum Lot Area or Lot Width 
 

SECTION 12.  Section III-D Use Regulations Schedule of the Wichita-Sedgwick County Unified Zoning 
Code (July 9, 2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, 
is hereby amended to add the following uses: 

P + Permitted Use 
C = Conditional Use 
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SECTION 13.  Section III-D.6.w of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as: 

 
Taverns and Drinking Establishments, clubs, Nightclubs in the City and Entertainment 
Establishments in the City. Although listed as permitted Uses in some Districts, Taverns, 
Drinking Establishments, clubs, Nightclubs in the City and Entertainment Establishments in the 
City, when considered  Nightclubs in the City, shall be considered Conditional Uses and subject 
to Sec. V-D (Conditional Use review procedures) when located within 300 feet of a Church or 
Place of Worship, public Park, public or parochial School or residential zoning District.  Event 
Centers in the City, Teen Clubs in the City and Entertainment Establishments, when not 
considered as Nightclubs in the City, shall be considered Conditional Uses and subject to Sec. V-
D (Conditional Use review procedures) when located within 200 feet of a Church or Place of 
Worship, public Park, public or parochial School or residential zoning District.  These distances 
shall be measured from the nearest Lot Line of the Church or Place of Worship, public Park, 
public or parochial School or residential zoning District to the nearest Lot Line of the premises on 
which the Tavern, Drinking Establishment, club,  Nightclub, Entertainment Establishment, Event 
Center or Teen Club is located or of any Parking Area designated to be used by the patrons of 
such businesses, whichever is closest.  For purposes of this measurement, the required Parking 
Spaces for such a business located within a multi-tenant Structure or shopping center are those 
located nearest the public entrance to the business.  "Establishment" of any Tavern, Drinking 
Establishment, club  Nightclub business, Entertainment Establishment, Event Center or Teen 
Club shall be deemed to include the opening of such a business as a new business, the relocation 
of such businesses or the conversion of an existing business location to any such business use, or 
any expansion of such a business beyond the existing square footage of the premises.  Nightclubs 
in the City that qualify as Sexually Oriented Businesses in the City shall be permitted Uses in 
those districts that allow Sexually Oriented Businesses in the City, if the location of the operation 
is no less than 500 feet from a Church or Place of Worship, School, public Park, licensed Day 
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Care center, the boundary of any residential District, the boundary of the OT-O District, or any 
other Sexually Oriented Business.   

 

SECTION 14.  Section III-E.1.e(1)(a) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 
2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as: 

Trees, shrubbery or other features of natural growth; except that, within the City and those 
portions of the County along urban standard roads (curbs and gutters), when shrubbery or other 
features of natural growth have more than 80 percent opacity, the maximum height along the side 
Lot Line shall not exceed three feet within 20 feet of its intersection with the street right-of-way 
line, and further that along any Lot Line within 20 feet of the intersection of the street right-of-
way with an ingress/egress driveway, the maximum height shall not exceed three feet. 

 
SECTION 15.  Section III-E.1.e(1)(b) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 
2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as: 

Fences or Screening Walls that do not exceed eight feet in height as measured on the side of the 
Fence with the least vertical exposure above finished grade, except that, within the City and in 
those portions of the County along urban standard roads (curbs and gutters), for Fences or 
Screening Walls with more than 80 percent opacity, the maximum height along the side Lot Line 
shall not exceed three feet within 20 feet of its intersection with the street right-of-way line, and 
further that along any Lot Line within 20 feet of the intersection of the street right-of-way with an 
ingress/egress driveway, the maximum height shall not exceed three feet. 

 

SECTION 16.  This ordinance shall be included in the Code of the City of Wichita and shall be effective 
upon its adoption and publication once in the official City newspaper. 

 PASSED AND ADOPTED by the governing body at Wichita, Kansas,  
 This 9th day of  March, 2010. 
 
         

________________________________ 
        Carl Brewer, Mayor 
 
ATTEST: 
 
 
________________________________    ________________________________ 
Karen Sublet, City Clerk     Gary E. Rebenstorf, City Attorney 
 
(SEAL) 
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(150004) Published in the Wichita Eagle on ______________________ 

ORDINANCE NO._____________________ 

AN ORDINANCE AMENDING THE SECTIONS LISTED BELOW OF THE WICHITA-SEDGWICK 
COUNTY UNIFIED ZONING CODE (JULY 9, 2009 EDITION), AS ADOPTED BY REFERENCE IN 
THE CITY OF WICHITA CODE SEC. 28.04.010 BY ORDINANCE NO. 48-451, IN SECTION II-B.4.l, 
SECTION II-B.9.b, SECTION II-B.13.c –k, SECTION III-B.12.b(3); SECTION III-B.14.b(3), SECTION 
III-B.16.b(3), SECTION III-B.19.b(3), SECTION III-B.20.b(3), and SECTION III-B.21.b(3); SECTION 
III-C.1.c(3), SECTION III-C.6.b; SECTION III-D USE REGULATION SCHEDULE, SECTION III-
D.6.w, SECTION III-E.1.e.(1)(a), AND SECTION III-E.1.e.(1)(b), PERTAINING TO 
ENTERTAINMENT ESTABLISHMENT IN THE CITY, EVENT CENTER IN THE CITY AND TEEN 
CLUB IN THE CITY, TO AMEND DISTANCE REQUIREMENTS FROM 200 TO 300 FEET FOR 
TAVERNS, DRINKING ESTABLISHMENTS, NIGHTCLUBS IN THE CITY AND 
ENTERTAINMENT ESTABLISHMENTS IN THE CITY WHEN CONSIDERED NIGHTCLUBS AND 
TO ESTABLISH DISTANCE REQUIREMENTS OF 200 FEET FOR ENTERTAINMENT 
ESTABLISHMENTS NOT CONSIDERED NIGHTCLUBS IN THE CITY, EVENT CENTERS OR 
TEEN CLUBS, TO SCREENING AND FENCING IN SETBACKS AND MINOR CORRECTIONS. 

WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita desires to adopt 
amendments to the Wichita-Sedgwick County Unified Zoning Code to amend regulations for certain 
districts, including Entertainment Establishments in the City, Event Center in the City, Teen Club in the 
City, Tavern and Drinking Establishments, to amend landscape, fencing and screening features allowed 
within certain setbacks and to make minor corrections; and 

WHEREAS, by K.S.A. 12-770, the City of Wichita may adopt reasonable regulations for the 
development and operation of these uses and features allowed within setbacks; and 

 WHEREAS, the governing body of the City of Wichita finds and determines that the regulations set forth 
in this ordinance are reasonable regulations for the development of these uses and features allowed within 
setbacks; 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA: 

SECTION 1.  Section II-B.4.l of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as follows: 

Entertainment Establishment(s) in the City means any Event Center or any person or entity that 
provides entertainment as defined by Chapter 3.30 of the Code of the City of Wichita or any 
person or entity that provides a venue for any such entertainment.  For purposes of this Code, 
Entertainment Establishment(s) in the City where the establishment is licensed to sell alcoholic 
liquor or cereal malt beverage or if alcoholic liquor or cereal malt beverage will be offered, 
consumed or served on the premises shall be considered a Nightclub in the City. 
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SECTION 2.  Section II-B.9.b of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as follows: 

Nightclub in the City means an establishment located in the City that provides entertainment, 
which may include the provision of dancing by employees or patrons, and where cereal malt 
beverage or alcoholic liquor are offered, consumed or served to the public or its members, and 
which may or may not serve food.  When the Nightclub in the City qualifies as an “Adult 
Entertainment Establishment” under Chapter 3.05 of the Code of the City of Wichita, its Uses 
shall be governed in this Code by the requirements for “Sexually Oriented Businesses in the 
City.” 

 
SECTION 3.  Section II-B.13.c-k of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to read as follows: 

c. Teen Club in the City means any building or part or other enclosed place where a teen dance 
is held or teen dancing is permitted as defined in Sec. 3.30.020 of the Code of the City of 
Wichita. 

 

d. Trailer means every vehicle without motive power designed to carry property or passengers 
wholly on its own structure and to be drawn by a Motor Vehicle.  

 
e. Transfer Station means any enclosed facility where solid wastes are transferred from one 

vehicle or rail car to another or where solid wastes are stored and consolidated before being 
transported for disposal elsewhere. 

 
f. Transient Guest means a person who occupies a room for a period of less than one week at a 

time. 
 
g. Underlying District means the existing base zoning district classification that is applied to 

land in an Overlay District. 
 
h. University or College means an institution of higher education (post High School) offering 

undergraduate or graduate degrees in higher learning, including seminaries. 
 

i. Use means the purpose for which land or a Building is arranged, designed or intended, or for 
which either land or a Building is or may be occupied or maintained. 

j. Utility, Major means generating plants; electrical switching facilities and primary 
substations; water and wastewater treatment plants; water tanks; and radio, television and 
microwave transmission towers; and similar facilities of agencies that are under public 
franchise or ownership to provide the general public with electricity, gas, heat, steam, 
communication, rail transportation, water, sewage collection or other similar service.  The 
term Utility, Major shall not be construed to include corporate or general offices; gas or oil 
processing; manufacturing facilities; postal facilities, communication switching facilities that 
are accompanied by office uses, telecommunication carrier with transmission equipment for 
long-distance calls and high-speed Internet connections with one or more telecommunication 
carrier located within a Building, or other uses defined in this section. 

 

33



k. Utility, Minor means services and facilities of agencies that are under public franchise or 
ownership to provide services that are essential to support development and that involve only 
minor Structures, such as poles and lines, and Structures not exceeding 150 cubic feet in size 
and six feet in height that do not generate discernable noise, odor or vibration within any 
nearby residential District, and that comply with the Setback requirements of the District in 
which they are located. 

 

SECTION 4.  Section III-B.12.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as follows: 

Automated Teller Machine 

SECTION 5.  Section III-B.14.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 
 

SECTION 6.  Section III-B.16.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 

 
SECTION 7.  Section III-B.19.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 

SECTION 8.  Section III-B.20.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 
 

SECTION 9.  Section III-B.21.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 
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Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 
 

SECTION 10.  Section III-C.1.c(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as: 

The following otherwise applicable zoning standards and regulations may be varied or modified 
as part of the PUD plan approval and rezoning process, subject to the limitations imposed by Sec. 
III-C.1.c(2):  Lot Area, Building Height, Setbacks, Open Space, off-street Parking and Loading 
Space, Sign, Screening, Landscaping and compatibility standards. 

SECTION 11.  Section III-C.6.b(2) and (3) of the Wichita-Sedgwick County Unified Zoning Code (July 
9, 2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as: 

(2) decreasing the number or average density of Dwelling Units that may be constructed 
on the Site; 

(3) increasing minimum Lot Area or Lot Width 
 

SECTION 12.  Section III-D Use Regulations Schedule of the Wichita-Sedgwick County Unified Zoning 
Code (July 9, 2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, 
is hereby amended to add the following uses: 

P + Permitted Use 
C = Conditional Use 
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SECTION 13.  Section III-D.6.w of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as: 

 
Taverns and Drinking Establishments, clubs, Nightclubs in the City and Entertainment 
Establishments in the City. Although listed as permitted Uses in some Districts, Taverns, 
Drinking Establishments, clubs, Nightclubs in the City and Entertainment Establishments in the 
City, when considered  Nightclubs in the City, shall be considered Conditional Uses and subject 
to Sec. V-D (Conditional Use review procedures) when located within 300 feet of a Church or 
Place of Worship, public Park, public or parochial School or residential zoning District.  Event 
Centers in the City, Teen Clubs in the City and Entertainment Establishments, when not 
considered as Nightclubs in the City, shall be considered Conditional Uses and subject to Sec. V-
D (Conditional Use review procedures) when located within 200 feet of a Church or Place of 
Worship, public Park, public or parochial School or residential zoning District.  These distances 
shall be measured from the nearest Lot Line of the Church or Place of Worship, public Park, 
public or parochial School or residential zoning District to the nearest Lot Line of the premises on 
which the Tavern, Drinking Establishment, club,  Nightclub, Entertainment Establishment, Event 
Center or Teen Club is located or of any Parking Area designated to be used by the patrons of 
such businesses, whichever is closest.  For purposes of this measurement, the required Parking 
Spaces for such a business located within a multi-tenant Structure or shopping center are those 
located nearest the public entrance to the business.  "Establishment" of any Tavern, Drinking 
Establishment, club  Nightclub business, Entertainment Establishment, Event Center or Teen 
Club shall be deemed to include the opening of such a business as a new business, the relocation 
of such businesses or the conversion of an existing business location to any such business use, or 
any expansion of such a business beyond the existing square footage of the premises.  Nightclubs 
in the City that qualify as Sexually Oriented Businesses in the City shall be permitted Uses in 
those districts that allow Sexually Oriented Businesses in the City, if the location of the operation 
is no less than 500 feet from a Church or Place of Worship, School, public Park, licensed Day 
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Care center, the boundary of any residential District, the boundary of the OT-O District, or any 
other Sexually Oriented Business.   

 

SECTION 14.  Section III-E.1.e(1)(a) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 
2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as: 

Trees, shrubbery or other features of natural growth; except that, within the City and those 
portions of the County along urban standard roads (curbs and gutters), when shrubbery or other 
features of natural growth have more than 80 percent opacity, the maximum height along the side 
Lot Line shall not exceed three feet within 20 feet of its intersection with the street right-of-way 
line, and further that along any Lot Line within 20 feet of the intersection of the street right-of-
way with an ingress/egress driveway, the maximum height shall not exceed three feet. 

 
SECTION 15.  Section III-E.1.e(1)(b) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 
2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as: 

Fences or Screening Walls that do not exceed eight feet in height as measured on the side of the 
Fence with the least vertical exposure above finished grade, except that, within the City and in 
those portions of the County along urban standard roads (curbs and gutters), for Fences or 
Screening Walls with more than 80 percent opacity, the maximum height along the side Lot Line 
shall not exceed three feet within 20 feet of its intersection with the street right-of-way line, and 
further that along any Lot Line within 20 feet of the intersection of the street right-of-way with an 
ingress/egress driveway, the maximum height shall not exceed three feet. 

 

SECTION 16.  This ordinance shall be included in the Code of the City of Wichita and shall be effective 
upon its adoption and publication once in the official City newspaper. 

 

 PASSED AND ADOPTED by the governing body at Wichita, Kansas,  
 this__________day of_____________________________, 2010. 
 
         

________________________________ 
        Carl Brewer, Mayor 
 
ATTEST: 
 
 
________________________________    ________________________________ 
Karen Sublet, City Clerk     Gary E. Rebenstorf, City Attorney 
 

37



(SEAL) 
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(150004) Published in the Wichita Eagle on ______________________ 

ORDINANCE NO._____________________ 

AN ORDINANCE AMENDING THE SECTIONS LISTED BELOW OF THE WICHITA-SEDGWICK 
COUNTY UNIFIED ZONING CODE (JULY 9, 2009 EDITION), AS ADOPTED BY REFERENCE IN 
THE CITY OF WICHITA CODE SEC. 28.04.010 BY ORDINANCE NO. 48-451, IN SECTION II-B.4.l, 
SECTION II-B.9.b, SECTION II-B.13.c –k, SECTION III-B.12.b(3); SECTION III-B.14.b(3), SECTION 
III-B.16.b(3), SECTION III-B.19.b(3), SECTION III-B.20.b(3), and SECTION III-B.21.b(3); SECTION 
III-C.1.c(3), SECTION III-C.6.b; SECTION III-D USE REGULATION SCHEDULE, SECTION III-
D.6.w, SECTION III-E.1.e.(1)(a), AND SECTION III-E.1.e.(1)(b), PERTAINING TO 
ENTERTAINMENT ESTABLISHMENT IN THE CITY, EVENT CENTER IN THE CITY AND TEEN 
CLUB IN THE CITY, TO AMEND DISTANCE REQUIREMENTS FROM 200 TO 300 FEET FOR 
TAVERNS, DRINKING ESTABLISHMENTS, NIGHTCLUBS IN THE CITY AND 
ENTERTAINMENT ESTABLISHMENTS IN THE CITY WHEN CONSIDERED NIGHTCLUBS AND 
TO ESTABLISH DISTANCE REQUIREMENTS OF 200 FEET FOR ENTERTAINMENT 
ESTABLISHMENTS NOT CONSIDERED NIGHTCLUBS IN THE CITY, EVENT CENTERS OR 
TEEN CLUBS, TO SCREENING AND FENCING IN SETBACKS AND MINOR CORRECTIONS. 

WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita desires to adopt 
amendments to the Wichita-Sedgwick County Unified Zoning Code to amend regulations for certain 
districts, including Entertainment Establishments in the City, Event Center in the City, Teen Club in the 
City, Tavern and Drinking Establishments, to amend landscape, fencing and screening features allowed 
within certain setbacks and to make minor corrections; and 

WHEREAS, by K.S.A. 12-770, the City of Wichita may adopt reasonable regulations for the 
development and operation of these uses and features allowed within setbacks; and 

 WHEREAS, the governing body of the City of Wichita finds and determines that the regulations set forth 
in this ordinance are reasonable regulations for the development of these uses and features allowed within 
setbacks; 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA: 

SECTION 1.  Section II-B.4.l of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as follows: 

Entertainment Establishment(s) in the City means any Event Center or any person or entity that 
provides entertainment as defined by Chapter 3.30 of the Code of the City of Wichita or any 
person or entity that provides a venue for any such entertainment.  For purposes of this Code, 
Entertainment Establishment(s) in the City where the establishment is licensed to sell alcoholic 
liquor or cereal malt beverage or if alcoholic liquor or cereal malt beverage will be offered, 
consumed or served on the premises shall be considered a Nightclub in the City. 
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SECTION 2.  Section II-B.9.b of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as follows: 

Nightclub in the City means an establishment located in the City that provides entertainment, 
which may include the provision of dancing by employees or patrons, and where cereal malt 
beverage or alcoholic liquor are offered, consumed or served to the public or its members, and 
which may or may not serve food.  When the Nightclub in the City qualifies as an “Adult 
Entertainment Establishment” under Chapter 3.05 of the Code of the City of Wichita, its Uses 
shall be governed in this Code by the requirements for “Sexually Oriented Businesses in the 
City.” 

 
SECTION 3.  Section II-B.13.c-k of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to read as follows: 

c. Teen Club in the City means any building or part or other enclosed place where a teen dance 
is held or teen dancing is permitted as defined in Sec. 3.30.020 of the Code of the City of 
Wichita. 

 

d. Trailer means every vehicle without motive power designed to carry property or passengers 
wholly on its own structure and to be drawn by a Motor Vehicle.  

 
e. Transfer Station means any enclosed facility where solid wastes are transferred from one 

vehicle or rail car to another or where solid wastes are stored and consolidated before being 
transported for disposal elsewhere. 

 
f. Transient Guest means a person who occupies a room for a period of less than one week at a 

time. 
 
g. Underlying District means the existing base zoning district classification that is applied to 

land in an Overlay District. 
 
h. University or College means an institution of higher education (post High School) offering 

undergraduate or graduate degrees in higher learning, including seminaries. 
 

i. Use means the purpose for which land or a Building is arranged, designed or intended, or for 
which either land or a Building is or may be occupied or maintained. 

j. Utility, Major means generating plants; electrical switching facilities and primary 
substations; water and wastewater treatment plants; water tanks; and radio, television and 
microwave transmission towers; and similar facilities of agencies that are under public 
franchise or ownership to provide the general public with electricity, gas, heat, steam, 
communication, rail transportation, water, sewage collection or other similar service.  The 
term Utility, Major shall not be construed to include corporate or general offices; gas or oil 
processing; manufacturing facilities; postal facilities, communication switching facilities that 
are accompanied by office uses, telecommunication carrier with transmission equipment for 
long-distance calls and high-speed Internet connections with one or more telecommunication 
carrier located within a Building, or other uses defined in this section. 
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k. Utility, Minor means services and facilities of agencies that are under public franchise or 
ownership to provide services that are essential to support development and that involve only 
minor Structures, such as poles and lines, and Structures not exceeding 150 cubic feet in size 
and six feet in height that do not generate discernable noise, odor or vibration within any 
nearby residential District, and that comply with the Setback requirements of the District in 
which they are located. 

 

SECTION 4.  Section III-B.12.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as follows: 

Automated Teller Machine 

SECTION 5.  Section III-B.14.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 
 

SECTION 6.  Section III-B.16.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 

 
SECTION 7.  Section III-B.19.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 

SECTION 8.  Section III-B.20.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 

Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 
 

SECTION 9.  Section III-B.21.b(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
to add as follows: 
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Entertainment Establishment in the City, subject to Sec. III-D.6.w 
Event Center in the City, subject to Sec. III-D.6.w 
Teen Club in the City, subject to Sec. III-D.6.w 
 

SECTION 10.  Section III-C.1.c(3) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as: 

The following otherwise applicable zoning standards and regulations may be varied or modified 
as part of the PUD plan approval and rezoning process, subject to the limitations imposed by Sec. 
III-C.1.c(2):  Lot Area, Building Height, Setbacks, Open Space, off-street Parking and Loading 
Space, Sign, Screening, Landscaping and compatibility standards. 

SECTION 11.  Section III-C.6.b of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as: 

(2) decreasing the number or average density of Dwelling Units that may be constructed 
on the Site; 

(3) increasing minimum Lot Area or Lot Width 
 

SECTION 12.  Section III-D Use Regulations Schedule of the Wichita-Sedgwick County Unified Zoning 
Code (July 9, 2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, 
is hereby amended to add the following uses: 

P + Permitted Use 
C = Conditional Use 
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SECTION 13.  Section III-D.6.w of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby amended 
as: 

 
Taverns and Drinking Establishments, clubs, Nightclubs in the City and Entertainment 
Establishments in the City. Although listed as permitted Uses in some Districts, Taverns, 
Drinking Establishments, clubs, Nightclubs in the City and Entertainment Establishments in the 
City, when considered  Nightclubs in the City, shall be considered Conditional Uses and subject 
to Sec. V-D (Conditional Use review procedures) when located within 300 feet of a Church or 
Place of Worship, public Park, public or parochial School or residential zoning District.  Event 
Centers in the City, Teen Clubs in the City and Entertainment Establishments, when not 
considered as Nightclubs in the City, shall be considered Conditional Uses and subject to Sec. V-
D (Conditional Use review procedures) when located within 200 feet of a Church or Place of 
Worship, public Park, public or parochial School or residential zoning District.  These distances 
shall be measured from the nearest Lot Line of the Church or Place of Worship, public Park, 
public or parochial School or residential zoning District to the nearest Lot Line of the premises on 
which the Tavern, Drinking Establishment, club,  Nightclub, Entertainment Establishment, Event 
Center or Teen Club is located or of any Parking Area designated to be used by the patrons of 
such businesses, whichever is closest.  For purposes of this measurement, the required Parking 
Spaces for such a business located within a multi-tenant Structure or shopping center are those 
located nearest the public entrance to the business.  "Establishment" of any Tavern, Drinking 
Establishment, club  Nightclub business, Entertainment Establishment, Event Center or Teen 
Club shall be deemed to include the opening of such a business as a new business, the relocation 
of such businesses or the conversion of an existing business location to any such business use, or 
any expansion of such a business beyond the existing square footage of the premises.  Nightclubs 
in the City that qualify as Sexually Oriented Businesses in the City shall be permitted Uses in 
those districts that allow Sexually Oriented Businesses in the City, if the location of the operation 
is no less than 500 feet from a Church or Place of Worship, School, public Park, licensed Day 
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Care center, the boundary of any residential District, the boundary of the OT-O District, or any 
other Sexually Oriented Business.   

 

SECTION 14.  Section III-E.1.e(1)(a) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 
2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as: 

Trees, shrubbery or other features of natural growth; except that, within the City and those 
portions of the County along urban standard roads (curbs and gutters), when shrubbery or other 
features of natural growth have more than 80 percent opacity, the maximum height along the side 
Lot Line shall not exceed three feet within 20 feet of its intersection with the street right-of-way 
line, and further that along any Lot Line within 20 feet of the intersection of the street right-of-
way with an ingress/egress driveway, the maximum height shall not exceed three feet. 

 
SECTION 15.  Section III-E.1.e(1)(b) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 
2009 Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as: 

Fences or Screening Walls that do not exceed eight feet in height as measured on the side of the 
Fence with the least vertical exposure above finished grade, except that, within the City and in 
those portions of the County along urban standard roads (curbs and gutters), for Fences or 
Screening Walls with more than 80 percent opacity, the maximum height along the side Lot Line 
shall not exceed three feet within 20 feet of its intersection with the street right-of-way line, and 
further that along any Lot Line within 20 feet of the intersection of the street right-of-way with an 
ingress/egress driveway, the maximum height shall not exceed three feet. 

 

SECTION 16.  This ordinance shall be included in the Code of the City of Wichita and shall be effective 
upon its adoption and publication once in the official City newspaper. 

 

 PASSED AND ADOPTED by the governing body at Wichita, Kansas,  
 this__________day of_____________________________, 2010. 
 
         

________________________________ 
        Carl Brewer, Mayor 
 
ATTEST: 
 
 
________________________________    ________________________________ 
Karen Sublet, City Clerk     Gary E. Rebenstorf, City Attorney 
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(SEAL) 
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EXCERPT MINUTES OF THE JANUARY 7, 2010 MAPC HEARING 
 

Case No.:  DER2009-13 – Request Unified Zoning Code amendment to event center and 
entertainment establishment and supplementary use requirements, residential fence 
height, and minor corrections.  
 
General Location: City and County wide 
 

BACKGROUND:  The City of Wichita adopted amendments on December 4, 2009, to Chapters 
3.11, 3.30, and 4.16 of the Code of the City of Wichita regarding Entertainment Establishments, 
Drinking Establishments and Community Events.  This action completed an earlier round of 
changes adopted on March 23, 2009. 
 
The recent codification of the Unified Zoning Code (“UZC”) incorporated a definition of 
Entertainment Establishment and Event Center and identified these uses as being treated the 
same as Taverns and Drinking Establishments and Nightclubs, according to supplementary use 
regulations of the UZC.  DER2009-00013 would complete this process by adding the recently 
adopted definition of Teen Club from Sec. 3.30 of the City Code, and by identifying the zoning 
districts where these uses would be permitted.   
 
As presented in this staff report, Teen Clubs, Event Centers and Entertainment Establishments 
would be permitted in the same districts as Taverns and Drinking Establishments and Nightclubs.  
This would be as a by-right use in the LC Limited Commercial (“LC”), GC General Commercial 
(“GC”), CBD Central Business District (“CBD”), LI Limited Industrial (“LI”) and GI General 
Industrial (“GI”) unless the use falls within a certain distance of a Church, public Park, public or 
parochial School or residential zoning district.  Reasons for Conditional Use review include 
potential noise associated with gatherings where dancing and live entertainment are provided and 
the congregating of people in the parking lots patronizing the establishments.   
Currently the distance triggering Conditional Use review is 200 feet.  It is recommended this 
distance be retained for the entertainment venues (Teen Club, Event Center and Entertainment 
Establishment not involving alcohol sales) but that it be increased to 300 feet in conformance 
with the distance requirements for Sec. 3.30.180 of the City Code for those venues that are 
licensed for the sale of alcoholic beverages or cereal malt beverages (Taverns and Drinking 
Establishments, Nightclubs in the City and Entertainment Establishments in the City that are 
considered Nightclubs). 
 
Other Changes:  The other substantive change proposed in these amendments relate to residential 
fence heights and safety concerns.  Complaints have been made by neighbors to Public Works 
and Office of Central Inspection about the danger of tall fences extending to the edge of the 
property line next to driveways.  These are fences allowed as encroachments within setbacks by 
the UZC.  The concern is the lack of visibility of pedestrians (especially children) when vehicles 
are backing out of driveways.  Also, it is the inability to see vehicles on the street until the car is 
all the way to the edge of the street since the area between the fence and the street is typically 
less than a car length.  The suggested amendment is to reduce the height of solid or semi-solid 
fencing (80 percent or more opacity) to three feet within 20 feet of the driveways.  Essentially, 
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this is adding a car length for visibility to observe pedestrians and vehicles are backing out of a 
driveway. 
 
A few minor corrections are added to these amendments, related to spelling, capitalization, 
standard word usage and an entry omitted on Use Regulations Schedule in the codification 
effective September 25, 2009. 
 
CASE HISTORY:  Taverns and Drinking Establishments and Nightclubs have required 
Conditional Use review since January 18, 1991, when located in close proximity (200 feet) to 
residential zoning, schools, churches and parks.  The amendments effective September 25, 2009, 
added Entertainment Establishments and Event Center to the same level of review.  Teen Clubs 
and the addition of Entertainment Establishments not involving alcohol were redefined by the 
City Code amendments on December 4, 2009.  
  
CONFORMANCE TO PLANS/POLICIES:  The Land Use-Residential/Objective B of 1999 
Update to the Wichita-Sedgwick County Comprehensive Plan includes the recommendation of 
“Minimize the detrimental impacts of higher intensity land uses and transportation facilities 
located near residential living environments.”  Strategy II.B3 states, “Evaluate the effectiveness 
of regulations aimed at reducing or preventing the detrimental impacts of land uses that produce 
excessive odors, noise, or safety hazards upon residential areas.”  Strategy II.B4 states, “Evaluate 
and implement an effective development plan review process to ensure that building placement 
and height, circulation, signage, screening and lighting for non-residential land uses do not 
adversely impact residential areas.”  Commercial Locational Guideline #3 of the 
Comprehensive Plan states, “Commercial development should have required site design features 
that limit noise, lighting and other aspects of commercial activity that may adversely impact 
surrounding residential land uses.” 
Increasing the distance for Conditional Use review from 200 feet to 300 feet for alcohol related 
uses follows the licensing code amendments adopted by City Code.  The additional inclusion of 
non-alcohol related uses (Teen Clubs and Entertainment Establishments with no license for 
alcoholic consumption) extends the review process to these venues and the provides the potential 
to mitigate negative impact on adjacent uses based on noise, parking, congregating of large 
groups of people, etc.  Perhaps the most similar uses not involving alcoholic consumption are 
Community Assembly and Recreation and Entertainment.  The Unified Zoning Code treats 
Community Assembly (including Class B clubs) less stringently, allowed as a by-right use in B 
Multi-Family (“B”), GO General Office (“GO”) and LC and without distance requirements for 
separation from residential zoning, churches, parks and schools.  Class A Clubs are treated the 
same as a Tavern or Drinking Establishment.  Recreation and Entertainment, Indoor, is treated as 
a by-right use in LC but Recreation and Entertainment, Outdoor, becomes a by-right use in more 
intensive districts.  Restaurants offer a different comparison.  Restaurants, as defined in the UZC, 
allow consumption of alcoholic beverages as part of the dining services, but only if receipts from 
food sales exceed 50 percent or more of gross revenues.  Since 1991, if a Restaurant cannot meet 
this criterion, it is reclassified as a Tavern or Drinking Establishment, and becomes subject to 
Conditional Use distance triggers.  This differs from the City Code, where the transition from 
Tavern or Drinking Establishment is lowered to only 30 percent of gross revenues.  In this case, 
the UZC has adopted a regulation more stringent than general City Code to respond to the 
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Comprehensive Plan’s policies for reducing the impact of commercial uses on residential 
development and certain institutional uses (schools, parks, churches).   
The proposed fence height amendment supports traffic safety and sight clearance objectives 
embodied in the Traffic Code. 
 
RECOMMENDATION:  Based on these factors and the information available prior to the 
public hearing, it is recommended that the proposed amendments be recommended for adoption.   
This recommendation is based upon the following findings: 
1.  The zoning, uses and character of the neighborhood:  As proposed, Entertainment Center, 

Event Center and Teen Club would be allowed in the same zoning districts as similar 
entertainment venues and places where alcohol is consumed. 

2.  Extent to which removal of the restrictions will detrimentally affect nearby property:  The 
Conditional Use review process allows consideration of factors to reduce detrimental effects 
on nearby property. 

3.  Relative gain to the public health, safety and welfare as compared to the loss in value or 
hardship imposed upon the applicant:  The Conditional Use of entertainment venues balances 
the public concerns with the individual applicant.  The reduced fence heights protect public 
safety with minimal changes to fencing practices.   

4.  Conformance of the requested change to the adopted or recognized Comprehensive Plan and 
policies:   The Land Use-Residential/Objective B of 1999 Update to the Wichita-Sedgwick 
County Comprehensive Plan includes the recommendation of “Minimize the detrimental 
impacts of higher intensity land uses and transportation facilities located near residential 
living environments.”  Strategy II.B3 states, “Evaluate the effectiveness of regulations aimed 
at reducing or preventing the detrimental impacts of land uses that produce excessive odors, 
noise, or safety hazards upon residential areas.”  Strategy II.B4 states, “Evaluate and 
implement an effective development plan review process to ensure that building placement 
and height, circulation, signage, screening and lighting for non-residential land uses do not 
adversely impact residential areas.”  Commercial Locational Guideline #3 of the 
Comprehensive Plan states, “Commercial development should have required site design 
features that limit noise, lighting and other aspects of commercial activity that may adversely 
impact surrounding residential land uses.” 
Increasing the distance for Conditional Use review from 200 feet to 300 feet for alcohol 
related uses follows the licensing code amendments adopted by City Code.  The additional 
inclusion of non-alcohol related uses (Teen Clubs and Entertainment Establishments with no 
license for alcoholic consumption) extends the review process to these venues and the 
provides the potential to mitigate negative impact on adjacent uses based on noise, parking, 
congregating of large groups of people, etc.  Perhaps the most similar uses not involving 
alcoholic consumption are Community Assembly and Recreation and Entertainment.  The 
Unified Zoning Code treats Community Assembly (including Class B clubs) less stringently, 
allowed as a by-right use in B Multi-Family (“B”), GO General Office (“GO”) and LC and 
without distance requirements for separation from residential zoning, churches, parks and 
schools.  Class A Clubs are treated the same as a Tavern or Drinking Establishment.  
Recreation and Entertainment, Indoor, is treated as a by-right use in LC but Recreation and 
Entertainment, Outdoor, becomes a by-right use in more intensive districts.  Restaurants offer 
a different comparison.  Restaurants, as defined in the UZC, allow consumption of alcoholic 
beverages as part of the dining services, but only if receipts from food sales exceed 50 
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percent or more of gross revenues.  Since 1991, if a Restaurant cannot meet this criterion, it 
is reclassified as a Tavern or Drinking Establishment, and becomes subject to Conditional 
Use distance triggers.  This differs from the City Code, where the transition from Tavern or 
Drinking Establishment is lowered to only 30 percent of gross revenues.  In this case, the 
UZC has adopted a regulation more stringent than general City Code to respond to the 
Comprehensive Plan’s policies for reducing the impact of commercial uses on residential 
development and certain institutional uses (schools, parks, churches).   

     The proposed fence height amendment supports traffic safety and sight clearance objectives 
embodied in the Traffic Code. 

5.  Impact of the proposed development on community facilities:  Public facilities should not be 
impacted by the proposed change. 

 
DONNA GOLTRY, Planning Staff presented the Staff Report.  She commented that Paul 
Gunzelman from Public Works Traffic Engineering was present to answer any questions.   
 
MILLER-STEVENS asked about the delineation of 200 feet for one group, and 300 feet for 
another (from a church, park, school or residential zoning). 
 
GOLTRY responded that the increased footage was to try to separate the alcohol-based 
establishments.  She said all could have been included; however, staff felt that might be 
burdensome for some establishments like the teen clubs. 
 
MILLER STEVENS said her concern was that the “teen club” was often used by less than 
scrupulous proprietors to avoid some of the more stringent regulations and controls.  She said she 
would like to see the teen clubs added to the 300 foot requirement. 
 
MCKAY commented that this issue was brought up during previous zoning code amendment 
discussions with staff.  He asked staff to explain how teen clubs within churches would be 
handled.   
 
GOLTRY said if the club was part of a church activity, it would be exempt from the definition 
of “teen club.”  She deferred to Sharon Dickgrafe for further clarification. 
 
SHARON DICKGRAFE, ASSISTANT CITY ATTORNEY said if the activity is 
encompassed in a school or church, then it does not have to be licensed as a teen club or 
entertainment establishment.  She added that previously, teen clubs have not been regulated.  She 
said they have now been combined with the entertainment establishment ordinances which have 
combined the old “dance hall” and “cabaret” ordinances to get regulations and inspections as part 
of one group of ordinances. 
 
HENTZEN asked staff to describe or define a teen club or teen center. 
 
GOLTRY briefly described the definition of teen club as defined by Section 3.30.020 of the 
City Code. 
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DICKGRAFE said that a teen club was defined in the licensing code as a building or facility 
that offers teen dances.  She said age requirements are part of that, which excludes people less 
than 14 years of age or over 18 years of age (unless they are a manager or employee of the teen 
club).   
 
HENTZEN clarified and that definition is in the licensing code. 
 
MARNELL asked staff to explain Article III, Section III-E.1.e(1)(b), specifically, the last part 
referring to “…right-of-way line, and further that along any Lot Line within 20 feet of the 
intersection with an ingress/egress driveway….” 
 
GOLTRY said she believes the word “intersection” may be a little confusing.  She said for this 
framework that would be the point where the driveway meets the property line, not a street 
intersection, but intersecting points.  She asked if anyone had any ideas for better words to 
describe the situation.   
 
MARNELL said not all lot lines come from the street back.  He said some lot lines in backyards, 
especially in older sections of town, could be within 20 feet of a driveway.  He said this proposed 
change may have unintended consequences.   
 
PAUL GUNZELMAN, TRAFFIC ENGINEER, PUBLIC WORKS referred to several 
pictures depicting the types of situations this proposed revision was intended to deal with.  He 
explained the safety hazard with fencing that was not graduated down to three feet at sidewalks 
and some corners as well.   
 
MARNELL said behind houses lot lines run in other directions that intersect within 20 feet of an 
ingress/egress driveway and that was his concern.  
 
GUNZENLMAN said staff would look at the wording on the proposed revision. 
 
GOLTRY said the purpose and intent of this change was to establish triangular sight clearance 
area at the edge of properties for driveways.  
 
HILLMAN complimented staff on the visual examples they provided of the problem areas and 
added that they are a significant safety hazard.  He asked if this provision will be retroactive to 
any existing structures. 
 
GOLTRY replied no, this provision was for future fences. 
 
MITCHELL asked if staff has concluded that landscaping is also a problem. 
 
GOLTRY said she believed landscaping was addressed in the Traffic Code. 
 
GUNZELMAN explained that the Traffic Code addresses landscaping at intersections and 
intersecting right-of ways, streets, and alleys, but added that it did not address mid-block 
locations which was probably something staff should look at revising.  
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MITCHELL asked if staff would object to deferring the issue until that is done. 
 
GUNZELMAN replied no. 
 
GOLTRY commented that was a logical item to add and that perhaps that could be made part of 
the motion that bushes be trimmed within 33 inches or trees trimmed to a height of six feet 
within the same area.   
 
DIRECTOR SCHLEGEL asked if landscaping and trimming was something to put in the 
Zoning Code or Traffic Code. 
 
GOLTRY replied that she dealt with these landscaping issues on a daily basis in the context of 
the Landscape Ordinance, which is where this belongs in terms of commercial landscaping; 
however, this is dealing with how much encroachment can be allowed under the Zoning Code.  
She mentioned that you can encroach in a setback to build a fence, as long as the fence is six feet 
or less.  She said by adding an amendment of this nature, it would further regulate what kinds of 
encroachments are allowed within setbacks.  She referred to legal counsel for further 
clarification.    
 
DICKGRAFE explained that this was not necessarily a zoning issue as much as a traffic or 
landscape ordinance change. 
 
MITCHELL asked what was the Commission considering today. 
 
GOLTRY said the Unified Zoning Code. 
 
DIRECTOR SCHLEGEL asked why defer adoption of the Zoning change when what is 
needed is an amendment to the Landscape or Traffic Code rather than amending the Zoning 
Code.   
 
GUNZELMAN suggested that staff have more discussion with legal counsel concerning this 
issue.   
 

MOTION:  To defer the item for two weeks. 
 
MITCHELL moved, HILLMAN seconded the motion, and it carried (13-0).   
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EXCERPT OF THE JANUARY 21, 2010 MAPC HEARING 
 

Case No.: DER2009-13 (deferred from 1-7-10) - Request Unified Zoning Code amendment to 
event center and entertainment establishment and supplementary use requirements, residential 
fence height, and minor corrections.  
 

 General Location: City and County wide 
 

BACKGROUND:  At the MAPC meeting held January 10, 2010, the discussion expanded to consider 
the inclusion of landscape height restrictions to the proposed restrictions to residential fence height.  The 
question was raised whether landscaping could be treated in the Unified Zoning Code (“UZC”) in a 
similar manner to avoid sight clearance safety issues caused by landscape plantings like those from 
fencing.  The discussion questioned whether the Unified Zoning Code was the appropriate place for this 
to be regulated or whether it is or should be handled in the Landscape Ordinance or the Traffic Code. 
 
The Landscape Code already addresses plant height restrictions for multi-family and nonresidential uses.  
It restricts the height to three feet for shrubbery, walls and fences more than 25 percent opaque when 
within a right triangle formed by the two legs of the triangle being 25 feet along the right-of-way and six 
feet along the driveway.  However, the Landscape Code does not apply to single-family and duplex 
residential uses.  An amendment to the Landscape Code to add jurisdiction over single-family and duplex 
uses would be a significant departure from the current scope of the Code. 
 
The Traffic Code addresses sight distances and obstructions regarding intersections of public rights-of-
way but does not at points where private driveways abut a right-of-way. 
 
For these reasons, fence height limitation was proposed for inclusion in the UZC, specifically in Article 
III, Section III-E.2.e (1)(b), which itemizes all features and structures allowed within setbacks.  A 
modification is included for this section to clarify that the restrictions apply at the intersection of 
driveways with street right-of-way only.  
 
A similar amendment could be made to the previous subsection of the Code, Sec. III-E.2.e(1)(a), which 
currently allows trees, shrubbery or other features of natural growth as exceptions allowed within the 
setbacks.  This seems the appropriate location for regulating plant heights in setbacks. 
 
CASE HISTORY:  MAPC held a public hearing on the residential fence height on January 7, 2010, and 
deferred the proposed amendments to consider whether to expand the amendment to include height 
restrictions on plant materials. 
 
CONFORMANCE TO PLANS/POLICIES:  The proposed limitation of plant heights is similar to the 
fence height amendment.  These amendments support traffic safety and sight clearance objectives 
embodied in the Traffic Code.  The language related to plant materials extends the scope of the Landscape 
Ordinance, which already limits plant heights for multi-family and nonresidential uses.  
 
RECOMMENDATION:  Based on these factors and the information available prior to the public 
hearing, it is recommended that the proposed additional amendments be recommended for adoption. 
This recommendation is based upon the following findings: 
1.  Relative gain to the public health, safety and welfare as compared to the loss in value or hardship 
imposed upon the applicant:  The reduced fence and plant heights in setbacks near the intersection of 
driveways with street right-of-way protect public safety with minimal changes to landscape and fencing 
practices. 
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2.  Conformance of the requested change to the adopted or recognized Comprehensive Plan and policies:  
The proposed limitation of plant heights is similar to the fence height amendment.  These amendments 
support traffic safety and sight clearance objectives embodied in the Traffic Code.  The language related 
to plant materials extends the scope of the Landscape Ordinance, which already limits plant heights for 
multi-family and nonresidential uses.  
Proposed Delineated Change: 
Article III, Section III-E.1.e(1)(a) shall be amended as follows: 

Trees, shrubbery or other features of natural growth; except that when shrubbery or other features 
of natural growth have more than 80 percent opacity, the maximum height along the side Lot 
Line shall not exceed three feet within 20 feet of its intersection with the street right-of-way line, 
and further that along any Lot Line within 20 feet of the intersection of the street right-of-way 
with an ingress/egress driveway, the maximum height shall not exceed three feet. 

Article III, Section III-E.1.e(1)(b) shall be amended as follows: 
Fences or Screening Walls that do not exceed eight feet in height as measured on the side of the 
Fence with the least vertical exposure above finished grade, except that for Fences or Screening 
Walls with more than 80 percent opacity, the maximum height along the side Lot Line shall not 
exceed three feet within 20 feet of its intersection with the street right-of-way line, and further 
that along any Lot Line within 20 feet of the intersection with an ingress/egress driveway, the 
maximum height shall not exceed three feet. 
 

DONNA GOLTRY, Planning Staff presented the Staff Report.  She referred to a hand out which was 
alternative language for fencing and landscaping that applied only within the City and in the County along 
urban standard roads (curbs and gutters). 
 
HENTZEN mentioned that many farmers cultivate more or less ditch-to-ditch and don’t want fences 
even though there may be a driveway to get into the field.  He clarified that the alternative language 
would take care of this potential problem in the county.   
 
GOLTRY said the alternative language would take care of that issue.  She said it was a way to avoid the 
requirement in traditional rural areas.  She said the language had been requested by people in the county 
because the requirement was burdensome and out of character with rural development.   
 
HILLMAN asked about allowing exceptions for trees and commented that he lived in a heavily treed 
area and that when trees are grown to the curb, dense to the ground, they creates significant blockages that 
do not allow visibility.  He asked about making these requirements on landscaping retroactive to existing 
standards. 
 
GOLTRY commented that the current requirement is that single trunk trees be limbed up to six 6 feet.  
She said tall evergreens would be treated as shrubbery, which is considered to be an encroachment.  She 
said she believed the requirement was for it to be limited to 80 percent opacity.   
 
HILLMAN asked about building fences in excess of 3 feet in the right-of-way.   
 
GOLTRY said she believes fencing within the right-of-way is covered under minor street privilege rules.  
She deferred the question to Paul Gunzelman, City Traffic Engineer. 
 
HILLMAN commented that in his neighborhood, people have built onto city property, and it creates 
problem with sight clearance.  He said it may be difficult to go back and say we allowed that last year but 
not this year. 
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GUNZELMAN said minor street privilege addresses site obstructions constructed within right-of-way or 
within 90 feet of an uncontrolled intersection.  He said when the City gets a complaint about an 
obstruction, they send letter to the homeowner requesting that the fence be removed or graduated down to 
30 inches or constructed with wrought iron or chain link that you can see through. 
 
DOWNING clarified that the when developing the revised wording concerning curb and gutter, country 
areas like 63rd Street from Hydraulic to the county line were taken into consideration. 
 
GOLTRY commented that she spoke with Jim Weber, Deputy Director Sedgwick County Public Works, 
and his thinking was limiting this to urban standards with curb and gutter. 
 
FOSTER said he reviewed the Landscape Ordinance solid screening requirements and mentioned that 
staff might want to go back and look at that for revisions as well. 
 
CHARLES PEASTER, 9453 N. 133RD STREET WEST speaking for county interests said they have no 
problem with the current wording as revised. 
 
GOLTRY mentioned that the Subdivision Regulations include definitions of road standards.  There was 
brief discussion concerning the alternative language. 
 
HENTZEN clarified that the County Commission makes the final decision on this recommendation.   
 
DIRECTOR SCHLEGEL explained that both governing bodies (City and County) have the final 
authority on any changes to the Unified Zoning Code.   
 
HILLMAN commented that this was a way to address some of the significant safety issues.  
 
JOE LANG, CHIEF DEPUTY CITY ATTORNEY reminded Commission members that fencing and 
shrubbery was a side issue in the ordinance, that the main part was the entertainment issue discussed at 
the last meeting.  He commented that eight votes were needed to approve the recommendation. 
 
STEVENS MILLER clarified that no changes were made on the section on “teen” clubs. 
 
GOLTRY responded “no.” 
 

MOTION:  To approve changes to zoning code subject to staff recommendation and add 
in parentheses (curbs and gutters). 
 
MARNELL moved, DOWNING seconded the motion, and it carried (9-0). 
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        Agenda Item No. V-1. 
 
 

City of Wichita 
City Council Meeting 

 March 2, 2010 
 
TO:                          Mayor and City Council 
 
SUBJECT: SUB2009-00063 -- Plat of Steve Kelley 6th located south of Kellogg, west of Maize 

Road.  (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.  
 
MAPC Recommendation:  Approve the plat.  (10-0)  
 
Background:  This site, consisting of six lots on 1.86 acres, is located within Wichita’s city limits.  It is   
zoned SF-5 Single-family. 
 
 Analysis:  Petitions, 100 percent, and a Certificate of Petitions have been submitted for sewer and water 
improvements.  This plat includes platting narrow street right-of-way with adjacent 15-foot street drainage 
and utility easements; therefore, a Restrictive Covenant was submitted outlining restrictions for lot-owner 
use of these easements.  A Restrictive Covenant was also submitted to provide four (4) off-street parking 
spaces per lot that abuts a 32-foot street. 
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.   
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Certificate of Petitions and Restrictive Covenants will be recorded with the 
Register of Deeds.  
 
Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures and 
adopt the Resolutions. 
 
Attachments:   Certificate of Petitions 
                          Restrictive Covenants 
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132019 
First Published in the Wichita Eagle on March 5, 2010 

 
RESOLUTION NO. 10-041 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90473 (SOUTH OF 
KELLOGG, WEST OF MAIZE) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION 
OF WATER DISTRIBUTION SYSTEM NUMBER 448-90473 (SOUTH OF KELLOGG, WEST OF 
MAIZE) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90473 (south of Kellogg, west of Maize). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be Twenty-Four Thousand Dollars ($24,000) exclusive of the cost of interest on borrowed money, with 
100 percent of the total cost payable by the improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2010, exclusive of 
the costs of temporary financing.     
 

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of the 
cost of the existing water main, such benefit fee to be in the amount of One Thousand Nine 
Hundred Thirty Dollars ($1,930). 

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STEVE KELLEY 6TH ADDITION 
Lots 1 through 6, Block A  

 
           SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal shares 

being assessed to lots or parcels of substantially comparable size and/or value: Lots 1 
through 6, Block A, STEVE KELLEY 6TH ADDITION shall each pay 1/6 of the total 
cost of the improvements.     

       
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided into 
two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on 
a square foot basis. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 

property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established 
as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 2nd day of March, 2010. 
  

 ___________________________                                               
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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First Published in the Wichita Eagle on March 5, 2010 
 

RESOLUTION NO. 10-042 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 24, MAIN 13, SOUTHWEST INTERCEPTOR SEWER (SOUTH 
OF KELLOGG, WEST OF MAIZE) 468-84671 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION 
OF LATERAL 24, MAIN 13, SOUTHWEST INTERCEPTOR SEWER (SOUTH OF KELLOGG, 
WEST OF MAIZE) 468-84671  IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 24, Main 13, 
Southwest Interceptor Sewer (south of Kellogg, west of Maize) 468-84671. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Forty-Eight Thousand Dollars ($48,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after February 1, 2010, exclusive of the 
costs of temporary financing.   
 

That, in accordance with the provisions of K.S.A. 12-a619, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of the 
cost of the existing sanitary sewer main, such benefit fee to be in the amount of Three 
Thousand Seven Hundred Ten Dollars ($3,710).  
 

        SECTION 3. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 

 
STEVE KELLEY 6TH ADDITION 

Lots 1 through 6, Block A 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value:  Lots 1 
through 6, Block A, STEVE KELLEY 6TH ADDITION, shall each pay 1/6 of the total 
cost of the improvements.  
 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
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parcel on a square foot basis. 
 

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established 
as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 2nd day of March, 2010. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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RESOLUTION NO. 10-043 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON LARK COURT FROM THE EAST LINE OF LARK, EAST TO 
AND INCLUDING THE CUL-DE-SAC (SOUTH OF KELLOGG, WEST OF MAIZE) 472-84889 IN 
THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY 
THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON LARK COURT FROM THE EAST LINE OF LARK, EAST TO 
AND INCLUDING THE CUL-DE-SAC (SOUTH OF KELLOGG, WEST OF MAIZE) 472-84889 IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
on Lark Court from the east line of Lark, east to and including the cul-de-sac (south of Kellogg, west of 
Maize) 472-84889 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer.  
 

 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Forty-Three Thousand Dollars ($43,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2010, exclusive of 
the costs of temporary financing.  
 
               SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STEVE KELLEY 6TH ADDITION 
Lots 1 through 6, Block A 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal shares 

being assessed to lots or parcels of substantially comparable size and/or value:  Lots 1 
through 6, Block A, STEVE KELLEY 6TH ADDITION shall each pay 1/6 of the total 
cost of the improvements.   
 
 In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot or tract is or may be 
divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed to each 
ownership or parcel on a square foot basis. Except when driveways are requested to serve a particular 
tract, lot or parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or 
parcel and shall be in addition to the assessment for other improvements. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established 
as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 2nd day of March, 2010. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 

68



         Agenda Item No. V-2. 
 
 

City of Wichita 
City Council Meeting 

 March 2, 2010 
 
TO:                          Mayor and City Council 
 
SUBJECT: SUB2009-00069 -- Plat of Dan Schmidt 2nd Addition located on the west side of 

Hydraulic, north of 55th Street South.  (District III) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.  
 
MAPC Recommendation:  Approve the plat.  (11-0)  
 
Background:  This site, consisting of six lots on 5.06 acres, is located within Wichita’s city limits.  A zone 
change request (PUD 2009-04, PUD #32) from SF-5 Single-Family Residential to PUD Planned Unit 
Development has been approved for this site.  A Notice of Planned Unit Development has been submitted. 
 
Analysis:  Petitions, 100 percent, and a Certificate of Petitions have been submitted for sewer and water 
improvements.  In accordance with the CUP approval, a Cross-lot Circulation Agreement has been 
submitted to assure internal vehicular movement between the lots. 
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.  
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds. 
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Notice of Planned Unit Development, Certificate of Petition and Cross-lot Access 
Agreement will be recorded with the Register of Deeds.  
 
The Ordinance has been reviewed and approved as to form by the City’s Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures, approve first reading of the Ordinance and adopt the Resolutions. 
 
Attachments:  Notice of Planned Unit Development 
              Certificate of Petitions 
                         Cross-lot Access Agreement 
                         Ordinance 
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(150004) Published in The Wichita Eagle on March 12, 2010 
 
 

ORDINANCE NO. 48-633 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No.  PUD 2009-04 
 

Zone change from request from SF-5, Single-Family Residential to PUD, Planned Unit Development, described 
as follows: 
 
 Lots 1-5, Block A, Dan Schmidt 2nd Addition, Wichita, Sedgwick County, Kansas. 
  

Generally located on the west side of Hydraulic, north of 55th Street South.. 
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as 
amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 ADOPTED this 9th day of March, 2010. 
 
 
ATTEST: 
 
                                            
____________________________                                                             ______________________  
Karen Sublett, City Clerk         Carl Brewer, Mayor 
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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RESOLUTION NO. 10-044 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90468 (WEST OF 
HYDRAULIC, NORTH OF 55TH ST. SOUTH) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION 
OF WATER DISTRIBUTION SYSTEM NUMBER 448-90468 (WEST OF HYDRAULIC, NORTH 
OF 55TH ST. SOUTH) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90468 (west of Hydraulic, north of 55th St. South). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be Forty-Six Thousand Dollars ($46,000) exclusive of the cost of interest on borrowed money, with 100 
percent of the total cost payable by the improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2010, exclusive of 
the costs of temporary financing.     
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

DAN SCHMIDT ADDITION 
Lot 1, Block A  

 
DAN SCHMIDT 2ND ADDITION 

Lots 3 and 4, Block A 
 

 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the improvement 

district shall be liable shall be on a fractional basis:  Lot 1, Block A, DAN SCHMIDT 
ADDITION and Lots 3 and 4, Block A, DAN SCHMIDT 2ND ADDITION, shall each 
pay 1/3 (33.3%) of the total cost of the improvement district.    

       
Where the ownership of a single lot is or may be divided into two or more parcels, the assessment 

to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 

property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
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 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established 
as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 2nd day of March, 2010. 
  

 ___________________________                                               
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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RESOLUTION NO. 10-045 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90469 (WEST OF 
HYDRAULIC, NORTH OF 55TH ST. SOUTH) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION 
OF WATER DISTRIBUTION SYSTEM NUMBER 448-90469 (WEST OF HYDRAULIC, NORTH 
OF 55TH ST. SOUTH) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90469(west of Hydraulic, north of 55th St. South). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be Forty-Two Thousand Dollars ($42,000) exclusive of the cost of interest on borrowed money, with 100 
percent of the total cost payable by the improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2010, exclusive of 
the costs of temporary financing.     
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

DAN SCHMIDT 2ND ADDITION 
Lot 5, Block A  

 
           SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the improvement 

district shall be liable shall be on a fractional basis:  Lot 5, Block A, DAN SCHMIDT 
2ND ADDITION, shall pay (100%) of the total cost of the improvement district.    

       
Where the ownership of a single lot is or may be divided into two or more parcels, the assessment 

to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 

property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established 
as authorized by K.S.A. 12-6a01 et seq., as amended. 
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 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 2nd day of March, 2010. 
  
 
 

 ___________________________                                               
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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RESOLUTION NO. 10-046 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 98, MAIN 1, SOUTHWEST INTERCEPTOR SEWER (WEST OF 
HYDRAULIC, NORTH OF 55TH ST. SOUTH) 468-84665 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION 
OF LATERAL 98, MAIN 1, SOUTHWEST INTERCEPTOR SEWER (WEST OF HYDRAULIC, 
NORTH OF 55TH ST. SOUTH) 468-84665  IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 98, Main 1, 
Southwest Interceptor Sewer (west of Hydraulic, north of 55th St. South) 468-84665. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Thirty-Nine Thousand Seven Hundred Dollars ($39,700) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as above set 
forth is hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2010, 
exclusive of the costs of temporary financing.   

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

DAN SCHMIDT ADDITION 
Lots 1 and 2, Block A 

 
DAN SCHMIDT 2ND ADDITION 

Lots 3 and 4, Block A  
 

  SECTION 4.  That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 

That the method of assessment of all costs of the improvements for which the improvement 
district shall be liable shall be on a fractional basis:  That the owners of Lots 1 and 2, 
Block A, DAN SCHMIDT ADDITION and Lots 3 and 4, Block A, DAN SCHMIDT 
2ND ADDITION to Wichita, Sedgwick County, Kansas shall pay equal shares 1/4 (25%) 
of the total cost payable by the improvement district.    

 
 Where the ownership of a single lot is or may be divided into two or more parcels, the assessment 
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established 
as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 2nd day of March, 2010. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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        Agenda Item No. V-3. 
 
 

City of Wichita 
City Council Meeting 

 March 2, 2010 
 
TO:                          Mayor and City Council 
 
SUBJECT: SUB2009-00076 -- Plat of Ridge Port North 6th Addition located on the east side of 

Ridge Road and the south side of 37th Street North.  (District V) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.  
 
MAPC Recommendation:  Approve the plat.  (14-0)  
 
Background:  This site, consisting of eight lots on 70 acres, is a replat of a portion of the Ridge Port North 
2nd Addition.  This site is subject to the Ridge Port North Community Unit Plan (CUP/DP-237).   
A CUP Certificate has been submitted identifying the approved CUP and its special conditions for 
development on this property.  This site is located within Wichita’s city limits and is zoned GO General 
Office. 
 
 Analysis:  A Petition, 100 percent, and a Certificate of Petition have been submitted for sewer 
improvements.  A Restrictive Covenant has been submitted for the ownership and maintenance of the 
proposed reserves.  A Declaration of Cross-lot Access and Easement has been submitted to assure internal 
vehicular movement between the lots.  A Cross-lot Drainage Agreement has also been submitted. 
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.   
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Notice of Community Unit Plan, Certificate of Petition, Restrictive Covenant, 
Declaration of Cross-lot Access and Easement and Cross-lot Drainage Agreement will be recorded with the 
Register of Deeds.  
 
Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures and 
adopt the Resolution. 
 
Attachments:   Notice of Community Unit Plan 
               Certificate of Petition 
                          Restrictive Covenant 
   Declaration of Cross-lot Access and Easement 
   Cross-lot Drainage Agreement 
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132019 

First Published in the Wichita Eagle on March 5, 2010 
 

RESOLUTION NO. 10-047 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 31, MAIN 19, SOUTHWEST INTERCEPTOR SEWER (EAST OF 
RIDGE, SOUTH OF 37TH ST. NORTH) 468-84667 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION 
OF LATERAL 31, MAIN 19, SOUTHWEST INTERCEPTOR SEWER (EAST OF RIDGE, SOUTH 
OF 37TH ST. NORTH) 468-84667 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE 
TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 31, Main 19, 
Southwest Interceptor Sewer (east of Ridge, south of 37th St. North) 468-84667. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Sixteen Thousand Dollars ($16,000) exclusive of the cost of interest on borrowed money, with 100 
percent payable by the improvement district. Said estimated cost as above set forth is hereby increased at 
the pro-rata rate of 1 percent per month from and after February 1, 2010, exclusive of the costs of 
temporary financing.   

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

RIDGE PORT NORTH 6TH ADDITION 
Lot 4, Block A 

 
  SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 

The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value:  Lot 4, 
Block A, RIDGE PORT NORTH 6TH ADDITION, shall pay 100 percent of the total 
cost of the improvements.   

 
 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set for herein. Where the ownership of a single lot is or may be divided into 
two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on 
a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 

85



 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established 
as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 2nd day of March, 2010. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 

86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



                                                                                                             Agenda Item No. V-4. 
 

City of Wichita 
City Council Meeting 

March 2, 2010  
 
To: Mayor and City Council 
 
Subject: VAC2009-00009 - Request to vacate a portion of platted street right-of-way; generally 

located south of Lincoln Street, west of Rock Road.  (District II) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicants are requesting the vacation of the west half of an undeveloped 60-foot wide 
portion of Bayley Street right-of-way (ROW); that portion of Bayley Street ROW abutting the south lot 
line of the south ½ of Lot 6, Block C and abutting the north lot line of the north 79.54 feet of Lot 3, Block 
F, all in the Broadmoor Addition, Wichita, Sedgwick County.  The west half of Bayley is not developed 
(looks like a yard).  The east half functions as private gravel drive serving three property owners, two on 
the north side and one on the south.  The east half of Bayley will not be vacated.  There is a City-erected 
barricade separating the west and east halves of this portion of Bayley Street, between Doreen and 
Longfellow Streets.  The west half of Bayley is higher than the east half of Bayley Street.  There are 
drainage considerations in this portion of Bayley Street, as there are drainage grates located in the curb 
east of the Longfellow and Bayley Street intersection.  There are sewer (north to south) and water lines 
(east to west) located within the proposed vacated ROW; all of the vacated ROW will be retained as a 
utility and drainage easement.  Vacating this portion of Bayley Street will not disrupt traffic in the area 
(Bayley has never been developed), nor will it deny anyone access or create a dead-end street.  This 
portion of Bayley Street was platted on the Broadmoor Addition, which was recorded with the Register of 
Deeds on October 14, 1949.  Note:  Lot 5, Block C, the Broadmoor Addition was later included in as Lot 
9, in the replatted Smith and Mann Addition (property located on the north side of the east half of Bayley 
Street), recorded on September 22, 1972. 
 
Analysis:  The MAPC voted (11-0-1) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order and covenants will be recorded with the 
Register of Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  Covenants. 
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                                                                                                             Agenda Item No. V-5. 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 
To: Mayor and City Council 
 
Subject: VAC2009-00017 - Request to vacate a portion of platted street right-of-way; generally 

located northwest of the Armour and Kellogg Street intersection.  (District II) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting the vacation of a five foot wide portion of Whittier Street right-
of-way (ROW) along the east lot line of Lot 1, Block 1, Rusty Eck Ford Addition.  Whittier is a 70-foot 
wide local road (current standards are 60 feet), which intersects Armour Drive (south side) and Towne 
East Mall Drive (north side).  There is a fence and parking lot encroaching 0.4 to 1.8 feet into the ROW.  
There are water lines within the Whittier ROW.  Sewer is in the platted 20-foot utility easement, which 
runs parallel to a portion of Whittier, along the east lot line of Lot 1, Block 1, Rusty Eck Ford Addition.  
The ROW is not located within any Federal Emergency Management Agency (FEMA) floodways or 
flood zones.  There are no franchised utilities located within the described ROW.  This portion of Whittier 
was originally platted in the Rockwood Fourth Addition, and was subsequently replatted as the 
Rockwood Fifth Addition, a portion of which was then replatted as the Rusty Eck Ford Addition.  The 
Rusty Eck Ford Addition was recorded with the Register of Deeds on June 2, 2003. 

Analysis:  The MAPC voted (10-0-1) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None. 
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                                                                                                             Agenda Item No. V-6. 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 
To: Mayor and City Council 
 
Subject: VAC2009-00037 - Request to vacate the plattor's text of a platted reserve to amend the 

uses allowed and vacate a portion of the platted alley; generally located west of Hydraulic 
Avenue, on the north side of Lincoln Street.  (District I) 

   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting the vacation of the plattor's text to amend the uses allowed in 
the platted Reserve A Quick Trip 5th Addition.  Currently, the plattor's text states that Reserve A is to be 
used for landscaping.  The applicant requests the vacation to allow utilities, screening, parking, drives and 
retaining landscaping.  There are no manholes, sewer or water lines in the platted reserve.  The applicant 
is also requesting that the platted 20-foot wide east-west alley be vacated.  There is a sewer line and a 
manhole located in the east portion of the alley; a portion of the alley will be retained as an easement.  
There are no water lines located in the platted alley.  The platted alley intersects Greenwood Street on its 
west side and a platted 10-foot wide, north-south alley on its east side; the Amidon’s Addition, recorded 
in 1887.  Vacating the alley would create a north-south dead-end alley; an access easement or right-of-
way (ROW) will have to be dedicated to provide access to public ROW.  Westar has equipment within 
the described areas.  The Quick Trip 5th Addition was recorded with the Register of Deeds on September 
2, 1993.  This case is associated with Commercial Lot Split, SUB2009-77. 

Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order, dedications by separate instruments for 
street right-of-way, a utility easement, an access easement, an abutter’s access easement and a restrictive 
covenant will be recorded with the Register of Deeds.  The applicant has recorded a sewer easement.    
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  Dedications by separate instruments for street right-of-way, a utility easement, an access 
easement and an abutters access easement and a restrictive covenant. 
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                                                                                                             Agenda Item No. V-7. 
 

City of Wichita 
City Council Meeting 

March 2, 2010  
 
To: Mayor and City Council 
 
Subject: VAC2009-00043 - Request to vacate an alley created by general warranty deed; generally 

located on the east side of Meridian Avenue, midway between Harry Street and Merton 
Avenue.  (District IV) 

   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting the vacation of the 20-foot wide alley right-of-way (ROW) 
created by a general warranty deed and approved by the “Commission” on April 6, 1954; #926, pages 529 
and 530.  The deed describes the owner, “first party,” of the south 20 feet of Lot 31 Block A, South 
University Place Addition, conveying it as an alley for “the public,” which is identified as the “second 
party.”  The two abutting north and south properties list the same ownership address of the applicant.  The 
subject alley connects the platted, north-south alley to Meridian Avenue.  The platted north-south alley 
was recorded on the South University Place Addition, with the Register of Deeds on January 22, 1887, 
and connects to Harry Street (north) and Merton Avenue (south).  The proposed vacation will not create 
any dead-end public ROWs, nor will it deny access to public ROW to any abutting or adjacent properties.  
There are no utilities in the subject alley.  The Meridian half street ROW varies from 40 to 50 feet in this 
area.  The half street portion of Meridian Avenue along the site’s frontage is 40 feet, with 50 feet of half 
street ROW across from it; this retains the west 10 feet of the alley as street ROW.    

Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None. 
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                                                                                                             Agenda Item No. V-8. 
 

City of Wichita 
City Council Meeting 

March 2, 2010  
 
To: Mayor and City Council 
 
Subject: VAC2009-00044 - Request to vacate the plattor's text in reference to platted reserve to 

amend the uses allowed; generally located at the southeast corner of 29th Street North 
and Governeour Street.   (District II)  

   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting that the uses allowed in the platted Reserve B, Larksfield Place 
Addition be vacated and amended.  Currently, the plattor’s text states that Reserve B is to be used for 
“…the construction and maintenance of public utilities, drainage, landscaping, irrigation and recreation 
areas…platted also for a floodway.”  The applicant requests the vacation to allow for signage, while 
retaining the platted reserve’s original uses.  There are manholes and sewer lines located in the platted 
reserve, and they are covered by platted easements.  Water is located outside of the reserve.  The platted 
reserve is not located within any FEMA floodways or flood zones.  There are no franchised utilities 
located within the described reserve.  The site is located within CUP DP-73; all signage must conform to 
CUP DP-73’s standards and, if needed, any adjustment or amendment needed for additional signage in 
CUP DP-73 is required.  The Larksfield Place Addition was recorded with the Register of Deeds on July 
14, 1986. 

Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None. 
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Agenda Item No.  XII-4a. 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 
TO:     Mayor and City Council  
 
SUBJECT:   Sanitary Sewer in McCarty 2nd Addition (south of 31st Street South, west of the 

Kansas Turnpike (District III) 
 
INITIATED BY:  Department of Public Works 
 
AGENDA:   Consent 
 
 
Recommendations: Adopt the resolution. 
 
Background: On June 10, 2008, the City Council approved a petition to construct a sanitary sewer in 
McCarty 2nd Addition. The authorizing resolution contained an error in the method of assessment and does 
not match the petition.  A resolution has been prepared to correct the error.     
 
Analysis: The project serves new commercial development.  
 
Financial Considerations: The approved project budget of $50,000 is unaffected.   
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing sanitary sewer 
improvements required for new commercial development.  
 
Legal Considerations: State Statutes provide the City Council authority to correct the error by resolution. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the resolution and authorize the 
necessary signatures. 
 
Attachments:  Resolution.
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First Published in the Wichita Eagle on March 5, 2010 

 
RESOLUTION NO. 10-048 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 6, MAIN 14, WAR INDUSTRIES SEWER 
(SOUTH OF 31ST ST. SOUTH, WEST OF THE KANSAS TURNPIKE) 468-84524 IN THE CITY 
OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING AND RESOLUTION AUTHORIZING CONSTRUCTION OF LATERAL 6, 
MAIN 14, WAR INDUSTRIES SEWER (SOUTH OF 31ST ST. SOUTH, WEST OF THE 
KANSAS TURNPIKE) 468-84524 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO- WIT: 
 
 SECTION 1.  That Resolution No. 08-303 adopted on June 10, 2008 is hereby rescinded.   
 
 SECTION 2.  That it is necessary and in the public interest to construct Lateral 6, Main 14, 
War Industries Sewer (south of 31st St. South, west of the Kansas Turnpike) 468-84524. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 3.  That the cost of said improvements provided for hereof is estimated to be Fifty 
Thousand Dollars ($50,000), exclusive of the cost of interest on borrowed money, with 100 percent 
payable by the improvement district. Said estimated cost as above set forth is hereby increased at the 
pro-rata rate of 1 percent per month from and after January 1, 2008, exclusive of the costs of 
temporary financing.   
 

SECTION 4.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described 
as follows:  

 
MCCARTY 2ND ADDITION 

Lots 6 through 9, Block 2 
 

  SECTION 5.   That the method of apportioning all costs of said improvements attributable 
to the owners of land liable for assessment shall be on a fractional basis. 
 

That the owner of Lots 6 through 9, Block 2, MCCARTY 2ND ADDITION to 
Wichita, Sedgwick County, Kansas shall each pay 1/4 of the total cost payable by the 
improvement district.     

  
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
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 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment Deferral 
Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as 
set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 2nd day of March, 2010. 
 

       
  CARL BREWER, MAYOR 

 
ATTEST: 
 
                                                                  
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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         Agenda Item No.  XII-5a. 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Intrust Bank Arena Winterjam 
   (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events Procedure, the event promoter Mike Sandbo is 
coordinating with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure requests have been submitted: 
 
Winterjam March 21, 2010   7:00 am – March 22, 2010 2:00 am 

§ William Street, St. Francis to Commerce Street 
§ Commerce Street, William to Waterman 

 
Client will arrange to remove blockades as necessary to allow emergency vehicle access during the entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and  (3) Certificate of 
Liability Insurance on file with the Community Event Coordinator. 
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Agenda Item No. XII-6a. 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 
TO:   Mayor and City Council  
 
SUBJECT: East Kellogg, Cypress to 127th Street East (Project I) –Design Supplemental 
 Agreement No. 0A. 
 (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 

 
 
Recommendation:  Approve Supplemental Agreement No. 0A. 
 
Background:  Kellogg Avenue (US54/400) is a vital east-west route through Wichita and Sedgwick County.  
Expansion of the Kellogg Avenue (US54/400) Corridor from a four lane expressway to the six lane freeway, 
known as the Kellogg Flyover, began in 1990 just west of Wichita’s Central Business District.  Successive 
projects have extended the freeway section both east and west for a total 13 mile long six lane freeway from 
111th Street on the west side to 1/2 mile east of Rock Road (Cypress Street) on the east side.  The current six 
lane improvement ends at Cypress Street and abuts the existing 4 lane segment. The existing four lane 
extends east through the interchange at I-35 / Kansas Turnpike Authority (KTA) and major at-grade 
intersections at Webb Road and at Greenwich Road to 127th Street East (Project I). It continues as a 4 lane 
thru the interchange at K-96 and at-grade intersections at 143rd and 159th (Project II).   
 
When the KTA (Plaza 50) was constructed at Kellogg, Webb Road was a secondary road in a rural area.  In 
the past 50 years, the area has become urbanized and Webb Road has become a major arterial street.  The 
task of providing two conventional interchanges as close together as Webb and the KTA toll plaza is 
recognized by industry professionals as difficult, at best.  The project team engaged the network of partners 
including KDOT and the KTA to find a solution. Numerous different options were developed and reviewed 
over a period of about a year.  The consideration of all available options was key to providing a design that 
would work well into the future.  
 
Analysis:  The original agreement for professional services, dated December 4, 2007, provided a mechanism 
for additional work.  The effort required to evaluate options at the KTA/Webb Road Interchange were 
beyond the extent anticipated in the original agreement.  Supplemental Agreement No. 0A with PB has been 
prepared to authorize the additional services required for the development of the various concepts.  This 
supplemental is in compliance with the mechanism in the original agreement.  Additionally, the original 
budget did not include funding for the direct expenditures required to produce this project.  The budget is 
being amended to allow this activity. 
 
Financial Considerations:  The investment to produce additional alternatives and engage partners in an 
acceptable solution are summarized below: 
 
  Description     Total Cost 

Original PB Contract       $ 6,975,601.36 
plus Supplemental 0A       $    451,793.00 
plus Direct Expenses       $    300,000.00 
  
Revised Contract Amount:      $ 7,526,894.36  

 
Funding is available within the East Kellogg Project budget, funded by the local sales tax. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving east-west traffic flow 
and safety.   
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Legal Considerations:  Supplemental Agreement No. 0A and amending ordinance have been approved as to 
form by the Law Department. 
 
Recommendation/Action:   It is recommended that the City Council approve Supplemental Agreement No. 
0A, increase the budget, place the ordinance on first reading and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 0A, amending ordinance, and original contract.  
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Published in the Wichita Eagle on March 12, 2010 

 
 

ORDINANCE NO.48-634 
 

AN ORDINANCE AMENDING ORDINANCE NO. 47-706 OF THE CITY 
OF WICHITA, KANSAS DECLARING KELLOGG, BETWEEN 
CYPRESS AND 127TH STREET EAST (472-84615) TO BE A MAIN 
TRAFFICWAY WITHIN THE CITY OF WICHITA KANSAS; 
DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN 
IMPROVEMENTS TO SAID MAIN TRAFFICWAY; AND SETTING 
FORTH THE NATURE OF SAID IMPROVEMENTS, THE ESTIMATED 
COSTS THEREOF, AND THE MANNER OF PAYMENT OF THE 
SAME. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
 SECTION 1.  SECTION 3 of Ordinance 47-706 is hereby amended to read as follows: 

 
“SECTION 3.  The costs of the design of the above described improvements is estimated to be 
Seven Million Five Hundred Twenty-Six Thousand Eight Hundred Ninety-Five Dollars 
($7,526,895) exclusive of the cost of interest on borrowed money, with the total cost paid by the City 
of Wichita. Said City cost, when ascertained, shall be borne by the City of Wichita at large by the 
issuance of General Obligation Bonds under the authority of K.S.A. l2-689.” 

 
 SECTION 2.    The original of SECTION 3 of Ordinance No. 47-706 is hereby repealed.   
  
 SECTION 3. That the City Clerk shall make proper publication of this ordinance, which shall be 
published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this  9th day of March, 2009. 
 
 
       ___________________________   

          Carl Brewer, Mayor 
 
 
 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
(SEAL) 
 
APPROVED AS TO FORM:       
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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Agenda Item No. XII-7a. 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 

TO:     Mayor and City Council 
 
SUBJECT: Water Treatment Plant Residuals Disposals Project – Change Order  
 
INITIATED BY: Wichita Water Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve Change Order No. 1 with BRB Contractors, Inc. for additional work on the 
Water Treatment Plant Residuals Project.   
 
Background:  On February 23, 2009, the City Council approved a contract with BRB Contractors Inc. to 
retrofit the residuals handling facility at the water treatment plant, as well as install the associated power 
building for the Water Treatment Plant Residuals Disposals Project.  These modifications will allow the 
water treatment plant to eliminate the potential for taste and odor issues that are historically caused by the 
bi-annual basin maintenance. 
 
Analysis:  Change Order No. 1 represents fifteen (15) relatively small field modifications to several 
components of the residuals handling facility.  Some modifications were suggestions from the contractor 
and others were requests by staff.  
     Three wet well ladder opening covers to provide extra fall protection, $2,900.35  
     Change the amperage on a control panel, $2,565.15 
     Modifications to 16-inch discharge pipe into thickener, $1,592.14 
     Installation of heaters on Cascade Pump motors to protect wiring in inclement weather, $1,623.59  
     Repair fencing at the clarifier bridge, $1,224.30 
     Extension of the wet well ladder, $1,012.65  
     Modification of 24-inch discharge pipe, $1,799.21 
     Grating beam support plates over wet well modifications, $1,592.58 
     Addition of grating and supports to the sump pump, $1,334.98 
     Modifications to sump pump discharge pipe, $2,967.04 
     Modifications to coriolis meter drain line, $2,479.18 
     Deduct as a planned modification to stairs was not required, ($221.76) 
     Deduct with installation of only half of the sheeting around the Power Building, ($381.15) 
     Installation of chain wheel operators on 3 valves, $2,374.24 
     Installation of heating elements on Cascade Pumps and Heat Trace on seal water piping, $2,910.73 
 
Financial Consideration:  The original contract for plant improvements was $1,725,300.  Change Order 
No. 1 will increase the contract by $25,773 for a total of $1,751,073 or 1.49 percent.  Funds are available 
in Capital Improvement Program W-014, Water Treatment Plant Residuals. 
 
Goal Impact:  Change Order No. 1 with BRB Contractors will ensure efficient infrastructure by 
providing reliable, compliant and secure utilities.   
 
Legal Considerations: The Change Order has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the expenditure, approve 
the Change Order and authorize the necessary signatures. 
 
Attachments:  Change Order No. 1 with BRB Contractors, Inc. 
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Agenda Item No. XII-8a. 
 

CITY OF WICHITA 
City Council Meeting 

March 2, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land at the Northeast Corner of Willow Lake Road and SW 

72nd Street for a Well Site as part of the Integrated Local Water Supply Plan 
(Harvey County) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition at the Northeast corner of Willow Lake and SW 72nd Street consists of a five acre 
well site.  The land is currently vacant and in agricultural production.    
 
Analysis:  The five acre site will be owned in fee and utilized as a monitoring well site.  The seller agreed 
to convey the necessary land and temporary easement for the estimated market value offer of $16,400, or 
$3,280 an acre.   
 
Financial Considerations: A budget of $17,800 is requested.  This amount includes $16,400 for the 
acquisition, $1,400 for title work, title insurance, closing costs and administrative fees.  Funding for this 
project is included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which 
has an available funding of over $7.6 million. 
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII-8b. 
 

CITY OF WICHITA 
City Council Meeting 

March 2, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land at the Northwest Corner of River Park Road and SW 

72nd Street for a Well Site as part of the Integrated Local Water Supply Plan 
(Harvey County) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition at the Northwest corner of River Park Road and SW 72nd Street consists of a five acre 
well site.  The land is currently vacant and in agricultural production.    
 
Analysis:  The five acre site will be owned in fee and utilized as a monitoring well site.  The seller agreed 
to convey the necessary land and temporary easement for the estimated market value offer of $16,400, or 
$3,280 an acre.   
 
Financial Considerations: A budget of $17,800 is requested.  This amount includes $16,400 for the 
acquisition, $1,400 for title work, title insurance, closing costs and administrative fees.  Funding for this 
project is included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which 
has an available funding of over $7.6 million. 
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII-8c. 
 

CITY OF WICHITA 
City Council Meeting 

March 2, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land at the Northwest Corner of Golden Prairie Road and 

SW 72nd Street for a Well Site as part of the Integrated Local Water Supply Plan 
(Harvey County) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition at the Northwest corner of Golden Prairie Road and SW 72nd Street is a two acre well 
site.  The land is currently vacant.  Part of the property is in agricultural production and another portion is 
utilized for housing livestock.  None of the improvements will be impacted as a result of this acquisition.   
 
Analysis:  The two acre site will be owned in fee and utilized as a monitoring well site.  The seller agreed 
to convey the necessary land and temporary easement for the estimated market value offer of $6,560, or 
$3,280 an acre.   
 
Financial Considerations: A budget of $7,960 is requested.  This amount includes $6,560 for the 
acquisition, $1,400 for title work, title insurance, closing costs and administrative fees.  Funding for this 
project is included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which 
has an available funding of over $7.6 million. 
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department approved the contracts as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII-7d. 
 

CITY OF WICHITA 
City Council Meeting 

March 2, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land along the Southeast Side of Old Settlers Road and SW 

72nd Street as part of the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  There is an 
agricultural site along the southeast side of Old Settlers Road and SW 72nd Street in Halstead.  The city 
requires a two acre well site together with a 1.86 acre pipeline easement and a 1.47 acre temporary 
easement during construction.  The site is improved with an agricultural crop and appurtenances to an 
irrigation pivot system.  These improvements will be compensated for as part of the acquisition.   
 
Analysis:  The seller agreed to convey the two acre site and easements for the estimated market value offer 
of $11,311.  This amount is comprised of $6,560, or $3,280 an acre for the well site and $1,674, or $900 
an acre for the pipeline easement.  Compensation for the temporary easement is $529, or $360 an acre.  
The remaining $2,548 is compensation for the removal of irrigation appurtenances and damages to the 
crops within the easement areas.   
  
Financial Considerations: A budget of $12,711 is requested.  This includes $11,311 for the acquisition, 
$1,400 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an 
available fund of over $7.6 million. 
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract maps and area map. 
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Agenda Item XII-10. 
 
 City of Wichita 
 City Council Meeting 
 March 2, 2010 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  2010 Community Services Block Grant Application 
 
INITIATED BY: Human Resources 
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation:  Approve the application and authorize necessary signatures. 
 
Background:  The Community Services Block Grant (CSBG) is a federal program targeted to the needs 
of the low-income. Funds are awarded by formula to Community Action Programs (CAPs) throughout the 
state. The City of Wichita has been a CAP and received CSBG funds since the mid-1970’s.  The Career 
Development Division administers the CSBG program locally. 
 
Analysis:   An annual application is required for receipt of CSBG funds.  Activities in the application 
include the prescription drug component of Project Access, support of the Neighborhood City Halls, 
employment services, summer activity camps for children from low-income neighborhoods and 
neighborhood clean-ups.  The City has been instructed to use $1,098,498, which is the 2009 amount 
received, as a planning figure for the application since official federal notification of the grant amount has 
not been received. 
 
Financial Considerations:  No general operating funds from the City’s budget are obligated by the 
application.  Attached is a projection of program expenditures. 
 
Goal Impact:  The programs supported by CSBG funds will: (1) support a dynamic core area and vibrant 
neighborhoods through continued revitalization of the Core Area (neighborhood clean-ups); (2) promote 
economic vitality and affordable living by sustaining the affordable living of the clients served 
(employment services); and (3) enhance the quality of life of clients served (summer activity camps, 
Project Access and Neighborhood Center services). 
 
Legal Considerations:  The CSBG Review Committee met to consider the application and recommends 
approval by the City Council. 
 
Recommendation/Action:  It is recommended that the City Council approve the 2010 CSBG Application 
and authorize the necessary signatures. 
 
Attachments:  Breakout of Expenditures and 2010 Community Services Block Grant Application 
Summary 
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The following are anticipated expenditure levels for the activities described in the 2010 CSBG 

Application: 

 

Summer Activity Camps   $   50,000  

Neighborhood Clean-Ups             $   37,500 

Project Access    $  300,000      

Neighborhood Centers   $   308,972 

Case Mgmt. & Employment Services $   328,026 

Administration    $   74,000 

  

TOTAL                       $1,098,498 

 

191



       Agenda Item No. XII-11. 
City of Wichita 

City Council Meeting 
March 2, 2010 

 
TO:    Mayor and City Council  
 
SUBJECT:   Contract for Wichita Central Corridor Art Project (All Districts) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   Consent 
----------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the contract with Spangenberg Phillips Tice Architecture for the Wichita 
Central Corridor (WCC) Art Project.  
 
Background:  On January 12, 2010, City Council approved the artist selection for the Wichita Central 
Corridor Art Project and authorized staff to negotiate a contract with the artists. The artist team selected 
consists of Spangenberg Phillips Architecture, artists Steve Murillo, Richard J. Bergen and Terry Corbett, 
Professional Engineering Consultants, and Farha Construction, Inc.  
 
Analysis:   Staff has negotiated a contract with the artists for $150,000 for artist design, development and 
construction fees. The artist team will submit completed design concepts for approval from the Design 
Council. Staff will follow the approved Design Council process and meet with the appropriate City 
Council member before onset of construction.  
 
Financial Considerations:  The project enhancement in the WCC budget includes $150,000 for artist 
design, development and construction fees.  
 
Goal Impact:  Quality of Life. The completion of the art project will provide aesthetic improvements to 
the Wichita Central Corridor Project.   
 
Legal Considerations:  The Law Department has reviewed and approved the contract to form. 
 
Recommendation/Action:    Approve the contract with Spangenberg Phillips Tice Architecture for the 
Wichita Central Corridor (WCC) Art Project.  
 
Attachments:  Contract with Spangenberg Phillips Tice Architecture 
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             Agenda Item No. XII-12. 
 
 

City of Wichita 
City Council Meeting 

March 2, 2010 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Douglas Design District Bus Shelters Request for Proposal 
   
INITIATED BY:  Wichita Transit 
 
AGENDA:  Consent  
 
 
Recommendation:  Authorize Wichita Transit staff to prepare and let a formal Request for Proposals 
(RFP) to build and install seven custom bus shelters for the East Douglas Design District (EDDD). 
 
Background:  Local business leaders (East Douglas Design District) and City of Wichita staff (Planning 
and Transit) have been working together for more than a year to develop a custom design for bus shelters 
that would enhance the overall aesthetics of the EDDD and provide passenger amenities to transit riders 
along that corridor. This shelter project is the first of a series of public infrastructure improvements that 
will be implemented for the East Douglas streetscape project that was approved in concept by the City 
Council on December 1, 2009. 
  
Analysis:  Wichita Transit staff will be using the design concept approved by both the EDDD and the 
Design Council.  The customized shelters will reflect the streetscape décor planned for the area.  After 
proposals are received by the City of Wichita’s Purchasing department, a selection committee will review 
all RFP’s based on a selection criteria.  The results of the selection committee’s review and 
recommendation will be brought back to the City Council for approval. 
  
Financial Consideration:  As a part of the FTA and City of Wichita procurement requirements, 
independent cost estimates were solicited for the manufacture and installation of these seven custom 
shelters.  The total cost estimates ranged from $112,000 to $140,000.  Wichita Transit has an approved 
FTA grant for $200,000 from which this project can be funded.  The project cost will be 80 percent 
federally funded and 20 percent local funds.  The projected local share cost of the project would range 
from $22,000 and $30,000, which can be funded from the local Transit Fund. 
 
Goal Impact: To ensure an efficient infrastructure by maintaining and optimizing public facilities and 
assets. 
 
Legal Consideration:  The City’s Law Department will review and approve the RFP as to form before it 
is sent out for solicitation. 
 
Recommendation/Actions:  Authorize Wichita Transit staff to prepare and let a formal Request for 
Proposal (RFP) to solicit proposals for the manufacture and installation of the seven custom bus shelters 
for the East Douglas Design District. 
 
Attachments:  None. 
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Second Reading Ordinances for March 2, 2010 (first read on February 23, 2010) 

 

ZON2009 00038 & CON2009-44   City zone change from SF-5 Single-family Residential (“SF-5”) to 
TF-3 Two-family Residential (“TF-3”) with a Conditional Use request for multiple duplexes on a single 
lot; generally located north of Central Avenue, west of Sheridan Avenue.  (District VI) 

 

     ORDINANCE NO. 48-628 

An Ordinance changing the zoning classifications or districts of certain lands located in the City of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by section 28.04.010, as amended. 

 

ZON2009-00039 – City zone change from SF-5 Single-family Residential (“SF-5”) to MF-18 Multi-
family Residential (“MF-18”); generally located west of 159th Street East and 1/3 mile north of East 
Central Avenue.  (District II) 

     ORDINANCE NO. 48-629 

An Ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by section 28.04.010, as amended. 

 

Acquisition by Eminent Domain of a Tract Required for the Cowskin Creek Channel Improvement 
Project from Kellogg to Maple. (District V) 

     ORDINANCE NO. 48- 630                       

 An ordinance providing for the acquisition by eminent domain of certain private property, easements and 
right-of-way therein, for the purpose of acquiring real property for the construction and improvement of 
the Cowskin Creek Channel from Kellogg to Maple in the City of Wichita, Sedgwick County, Kansas; 
designating the lands required for such purposes and directing the city attorney to file a petition in the 
District Court of Sedgwick County, Kansas, for acquisition of the lands and easements therein taken and 
providing for payment of the cost thereof. 
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Building Façade Improvements in the Core Area. (Districts I and VI) 

     ORDINANCE NO. 48-631 

An ordinance levying and assessing special assessments on certain lots, pieces and parcels of land liable 
for such special assessments to pay the costs of internal improvements in the City of Wichita, Kansas, and 
repealing Ordinance No. 47-800 of the city (Facade Improvements at 208 S. Market to serve William 
Grieffenstein’s Addition (Project No. 491-022/474-84536). 

     ORDINANCE NO. 48-632 

An ordinance levying and assessing special assessments on certain lots, pieces and parcels of land liable 
for such special assessments to pay the costs of internal improvements in the city of Wichita, Kansas, 
amending Resolution No. 08-541 of the city and repealing Ordinance No. 48-148 of the city (Facade 
Improvements at 221 S. Broadway, along Broadway (Project No. 472-84680). 
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